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CIIAPTEP.  I. 


IKTRODUCTGRY  REMARKS  VfEWS  AXD  PRINCIPLES,  AND  FUNDA- 
MENTAL LAWS. 


Sec.  1 .  Man  was  created  with  numerous  wants  and  with  various 
faculties  to  supply  them.  His  constitution  nature  and  faculties  are 
adapted  to  the  material  world,  of  which  his  physical  nature  constitutes 
a  part ;  and  such  is  the  plastic  character  of  his  constitution  and  nature, 
that  they  tend  to  change,  and  to  become  adapted  to  his  modes  of  living, 
food,  action  and  industry,  and  to  the  climate  and  condition  in  which 
he  is  placed.  This  tendency  produces  what  we  call  habit.  In  the 
progress  of  events,  it  substantiKlly  changes  the  constitution  and  nature 
of  man ;  and  hence,  we  properly  call  habit  a  second  nature.  If  it  were 
not  for  this  tendency,  it  v/oulJ  be  impossible  for  a  majority  of  man- 
kind to  enjiiy  even  a  tolerable  degree  of  health  and  happiness,  and 
life  would  be  insupportable. 

Sec.  2.  natural  Rianxs. 
Every  adult  of  sound  mind,  (criminals  and  dangerous  persons  ex- 
cepted,) has  a  natural  and  inherent  right  to  the  enjoyment  of  life  and 
personal  liberty;  to  the  control  of  his  own  person  and  faculties;  to  a 
field  of  employment — to  enable  him  to  supply  his  wants;  to  the  pro- 
ducts of  his  own  industry  ;  to  acquire,  hold,  enjoy  and  transfer  pro- 
perty ;  and  to  exercise  his  faculties  and  use  his  property  in  accordance 
■with  the  dictates  of  his  own  judgment;  provided  he  acts  in  such  n 
manner  as  not  to  infringe  the  riglits,  nor  to  mislead  and  corrupt  the 
morals  of  others.  It  is  absurd  to  claim,  that  the  natural  right  of  per- 
•OQal  liberty  includes  a  right  to  infringe  the  rights,  endanger  the 


health  or  safety,  corrupt  the  morals,  destroy  the  good  character,  or 
otherwise  prejudice  the  general  welfare  of  others. 

Children,  idiots,  and  persons  o  'jinsound  mind,  who  are  not  entitled 
to  personal  liberty,  and  even  criminals,  have  their  natural  rights ; 
which  are  subordinate  to  the  safety  and  general  welfare  of  the  com- 
munity. 

The  earth  and  all  its  spontaneous  products  in  their  natural  state, 
were  given  to  mankind  in  common,  as  fields  of  employment,  to  enable 
them  to  supply  their  wants.  In  its  natural  state,  the  earth  produces 
but  little  food  for  man.  He  must  improve  it  and  cultivate  it  by  labor, 
industry,  and  attentioi  to  increase  its  products,  and  enable  him  to 
supply  his  wants. 

It  is  impossible  for  mankind  to  occupy,  improve  and  cultivate  the 
earth  in  common,  and  hence  the  necessity  of  individu  "?,  families,  com- 
munities and  peoples,  appropriating  to  themselves  particular  portions 
of  the  earth,  as  a  field  of  employment,  to  occupy,  improve  and  culti- 
vate, to  enable  them  to  supply  their  wants,  and  promote  their  own 
welfare  and  happiness.  This  is  the  origin  of  the  rights  of  nation  X 
dominion,  and  of  individual  property  in  lands.  They  originate  in 
appropr'ation  and  its  necensity,  and  are  consummated  by  occupancy 
and  improvements  thereon. 

Every  person  has  an  absolute  perfect  and  individual  right  to  the 
products  of  his  own  industry,  and  but  a  qualified  right  (to  some  extent 
a  rio^ht  in  common)  to  the  earth  itself;  but  so  long  as  nations  do  not 
appropriate  an  unreasonable  share  of  the  earth's  surface  to  their  ex- 
clusive use,  (or  if  they  have  too  large  a  proportion,  do  not  exclude 
immigrants  from  other  countries,  from  settling  and  living  with  them, 
and  participating  in  its  benefits),  no  injustice  is  done  to  the  people  of 
other  nations  and  countries.  The  appropriation  of  lauds  by  individ- 
uals and  families,  for  their  exclusive  use,  beftre-Hli'eibrgauization  of 
governments,  should  be  regulated  by  the  same  rules  of  necessity  and 
propriety;  and  after  the  organization  of  society  andof  government, 
it  should  be  regulated  by  law.  All  lands  should  be  held  by  individ- 
uals subordinate  to  the  general  welfare  of  the  community  and  of  the 
nation. 

National  dominion  over  lands  and  countries,  as  well  as  individual 
property  in  lands,  being  ultimately  based  on  necessity,  as  the  only 
means  of  enabling  man  to  supply  his  wants,  the  proper  exercise  of 


that  dorninion  sliould  be  limited  to  the  necessity  on  which  it  is  found- 
ed. Hence,  it  would  be  unjust  and  contrary  to  the  laws  of  nature 
for  any  people  or  nation  to  appropriate  to  their  own  exclusive  use 
three,  five  or  ten  times  their  proper  portion  of  the  earth's  surface,  re- 
quired by  their  relative  numbers,  and  refuse  to  allow  immigrants  from 
over  peopled,  or  more  densely  peopled  countries,  to  settle  with  them, 

and  participate  in  the  occupancy  of  the  country  so  appropriated. 

Natural  justice,  the  principles  of  equity,  and  the  laws  of  nature,  re- 
quire that  the  earth  should  be  equally  divided  among  the  peoples  and 
nations  of  the  earth,  in  proportion  to  their  respective  numbers  •  so 
that  like  numbers  may  participate  equally  in  its  natural  resources. 
So  long  as  a  nation  enjoys  more  than  its  equal  share  of  the  natural  re- 
sources of  the  earth  in  proportion  to  its  numbers,  it  cannot  justly  re- 
fuse to  admit  immigrants  to  a  participaiiun  in  its  advantao-es  •  but 
whenever  it  becomes  densely  peopled,  and  has  more  than  its  average 
population  in  proportion  to  its  natural  resources,  no  principle  of 
natural  justice  or  equity  requires  them  to  admit  immigrants  from 
foreign  countries,  except  a  few  in  the  seaports,  who  may  be  enf^aged 
in  foreign  commerce. 

The  conclusions  from  these  propositions  are  obvious;  that  nations 
or  tribes  of  hunters,  few  in  numbers,  (like  our  Indian  tribes),  have 
not  a  natural  right  to  exercise  exclusive  dominion  over  laro-e  extents 
of  country,  to  roam  over  and  use  only  for  hunting  grounds  ;  and  that 
the  States  of  this  Union  have  not  a  natural  right  to  exclude  honest 
peaceable  and  industrious  inhabitants  from  the  more  densely  peopled 
countries  of  Europe,  from  settling  in  them  and  becoming  purchasers 
occupants,  and  owners  of  real  estate. 

Sec.  3.     origin  of  laws. 

The  laws  of  nature  arise  from  the  nature  and  constitution  of  man 
and  of  the  material  world.  They  constitute  the  basis  of  the  ri<^hts, 
obligations  and  duties  of  man,  and  of  the  powers  of  government.— 
They  existed  anterior  to  human  government.  They  prohibit  crimes 
and  offences  of  all  kinds.  The  natural  understanding  and  conscience 
of  man  teach  him  the  principles  and  outlines  of  the  hm'Sf  nahlre. 
The  natural  understanding  and  conscience  teach  men  that  murder, 
robbery,  theft,  arson,  perjury,  assault  and  battery,  trespass  and  in' 
juries  to  property,  are  crimes,  which  should  be  punished. 

The  practice  of  the  most  enlightened  individuals  dictated  by  reason 


ia  followed  by  ofhera,  and  bocoines  the  origin  of  usages  and  customg,, 
which  are  generally  in  most  respects  iu  accordance  with  the  laws  of 
nature.  Usages  and  customs  grow  up  spontaneously  among  every 
people,  and  become  laws  by  the  general  acquiescence.  lluJe  customa 
and  usages  grow  up  among  savages  and  barbarians,  adapted  to  their 
condition  and  modes  of  life,  and  become  laws,  anterior  to  the  organiza- 
tion of  society,  and  before  the  establishment  of  any  regular  system  of 
government. 

Laws  as  a  general  rule  are  developed  spontaneously  among  the 
people,  and  are  not  often  originated  by  lawgivers  and  legislators. 
After  the  establishment  of  a  government,  the  rude  customs  and  us- 
ages of  the  people  are  reduced  to  some  order  and  system  by  the 
chiefs,  monarch,  or  legislative  council,  and  some  mode  of  adminis- 
teringjustico  devised.  As  civilization  advances,  the  incongruities 
of  the  rude  laws  customs  and  usages  of  the  people  are  corrected 
from  time  to  time  by  the  courts  of  justice  and  by  legislators,  de- 
fects are  occasionally  supplied  by  legislative  power,  and  the  whole 
body  of  the  laws  more  and  more  reduced  to  a  system.  Legislation 
moulds  much  law  into  form  and  consistency,  but  originates 
very  little.  As  laws  mostly  originate  in  usage  and  custom,  co- 
temporaueous  usage  is  always  the  best  exposition  of  statute  lawa 
and  constitutions. 

Sec.  4.     orioin  of  governments. 

Usages  and  customs,  as  well  as  natural  law  having  existed  prior 
to  human  legislation,  the  first  exercise  of  the  powers  of  government 
was  to  determine  the  law,  that  is,  the  law  of  nature,  the  principles 
of  natural  justice,  and  the  usages  and  customs  of  the  country,  to 
punish  crime  and  oifences,  and  to  administer  justice  in  accordance 
therewith.  This  was  done  during  the  primitive  and  middle  ages, 
by  patriarchs,  military  chieftains,  and  councils,  who  combined  and 
exercised  legislative,  judicial,  and  executive  powers. 

The  reason  of  the  great  mass  of  uncultivated  minds  is  very  weak, 
and  their  mental  visions  very  limited  and  imperfect ;  and  hence 
without  law  and  government  to  guide,  direct  and  restrain  them, 
they  are  governed  by  the  impulses  of  their  own  appetites  and  pas- 
sions. Mankind  should  live  in  families  and  society.  The  mode  of 
living  in  society  as  well  as  in  families,  is  in  accordance  with  the  na- 
ture of  man,  and  necessary  to  his  happiness  and  general  welfare. 


Order  can  not  exist  without  law  and  government ;  and  man  can  not 
exist  in  society  witliout  order,  law,  and  government.  Hence  gov- 
renment  has  its  origin  in  necessity  ;  and  tliough  all  free  governments 
are  established  by,  and  derive  their  forms  and  division  of  powers 
from  the  assent  and  acquiescence  of  the  people,  yet  the  extent  of 
their  powers  depends  after  all,  mostly  upon  the  laws  of  nature ;  upon 
the  exigencies  of  society ;  upon  the  necessity  of  self-defence  and 
self-preservation. 

Another  evidence  that  government  is  founded  in  necessity  aris- 
ing from  the  constitution  and  nature  of  man,  is  furnished  by  the 
fact  that  some  degree  and  kind  of  government  grows  up  spontane- 
ously among  every  people,  however  savage  or  barbarous  they  may 
be.  Those  imperfect,  self-developed  governments  are  mostly  of  a 
patriarchal  or  ecclesiastical  character,  or  the  rule  of  chieftains 
elected  by  tribes.  They  are  essentially  modified  and  changed  by 
successful  military  mouarchs,  by  councils  of  inilitary  chieftains, 
councils  of  ecclesiastics,  or  conventions  of  representatives  of  the 
people. 

SeO.    5.       SOME  NATURAL    niGHTS    SUKREXDERED  TO  TUE  GOVERNMENT 

-OTHERS  RETAINED.    ^^^l^t^y^^^^/^jJuJ^ 

In  the  establishment  of  ^jp(4^ovei"nmcnls  men  surrender  some 
of  their  natural  rights  in  order  to  secure  and  protect  others  more 
perfectly.     They  surrender, 

1.  The  natural  right  to  redress  their  own  wrongs  and  injuries. 

2.  They  grant  power  to  control  their  persons  to  aid  in  the  de- 
fence of  the  state,  and  to  tax  their  property  so  fir  as  is  necessary  to 
support  the  government  and  promote  the  general  welfare. 

3.  They  grant  power  to  regulate,  \jy  o-e.ner'^1  ];iiV^^'i  <^v^-1q  o^irl 
commercial  intercourse,  the  sale  transfer  anil  transmission  of__uiDiJ- 
erty,  clillU'!il'.lb,iti'clliillUcJb  avl  iln--  ilHiiuy.t'^-n',lations,  education,  high- 
ways  and  bridgelfcrimes,  misdemeanors  and  all  matters  of  police,  ant 
the  administration  of  justice.  But  they  do  not  surrender  to  the 
government  the  right  of  self-defence ;  self-preservation  and  sell-de- 
fence are  instincts  of  nature,  and  the  right  to  use  the  means  and  the 
power  necessary  to  secure  them,  constitutes  the  first  law  of  nature. 
This  right  is  inherent  in  families,  communities,  states  and  nations, 
as  well  as  in  individuals.  It  is  an  inalienable  right  which  is  never 
surrendered. 

Hence  the  power  to  maintain  its  legitimate  authority,  to  puniflh 


conspiracies,  and  to  put  down  all  opposition  to  its  just  and  proper 
laws,  is  implied  in  tlie  grants  of  power  to  every  supreme  govern- 
ment. Without  such  power  it  would  be  impossible  to  oveycome 
revolutionary  movements,  and  to  guard  against  conspiracies  and 
insidious  attempts  to  undermine  its  authority. 

Sec.  6.     colonial  charters,  governments,  and  law^s. 

A.11  the  American  Colonies  that  united  in  the  Declaration  of 
Independence  in  1776,  were  claimed  by  Great  Britain  by  the  right 
of  discovery.  With  the  exception  of  New  York  New  Jersey  and 
Delaware,  they  were  all  first  settled  by  colonists  from  England,  under 
charters  for  colonial  governments  s;ranted  by  the  Kings  of  England. 
The  Dutch  from  Holland  made  settlements  on  Manhatten  Island, 
where  the  City  of  New  York  now  stands,  and  also  at  Albany,  on  the 
west  bank  of  thti  Hud«on  Kiver,  established  a  colonial  government, 
called  the  country  New  Netherlands,  and  held  it  as  a  colony  of  Hol- 
land, until  the  year  16G4;  when  it  was  surrendered  to  the  English, 
and  became  thereafter  a  British  colony. 

The  first  settlements  were  made  as  follows  :  in  Virginia  at  James- 

.  iown  in  1607;  in  New  York  at  Albany  in  1614;  in  3Iassachusetts 

'*x  P^iiouth-ni  1620;  in  New  Hampshire  at  Dover  in  1624;  in  New 

.lersey  at  Bergen  in  1624;  in  Delawafe*it  Cape  Ilenlopen  in  1630; 

in  Connecticut  at  Windsor  in  1633  ;  in  Maryland  at   St.  Slarys  in 

1634;  in  Rhode  Island  at  Providence  in  1636;  in  North    Carolina 

at  Albermarle  in  1663  ;  in  South  Carolinia  at  Port  Royal  in  1670; 

in  Pennsylvania  at  Philadelphia  in  1682;  in  Georgia  at  Savannah 

in  1733.     New  York  as  I  have  stated  was  first  settled  by  the  Dutch; 

y  New  Jersey  by  the  Dutch,  Danes,  and  Swedes;    Delaware  by  the 

I    kSwedes  and  Finns.     All  the  others  colonies  were  first  settled  by  the 

I     English.      ni  i»  '— -~«>r,w.fc..^.  ,  ^^„,„„    , , . 

I  The  Dutch  colony  of  New  Netherlands""extended  their  dominion 
over  New  Jersey,  and  in  1655  conquered  the  Swedes  who  had 
settled  in  Delaware,  and  extended  their  dominion  over  that  colony 
also. 

In  1665  New  Jersey  was  granted  to  Lord  Berkly  and  Sir  George 
Carteret,  and  became  a  separate  colony  of  England. 

The  title  to  Pennsylvania  and  Delaware  was  acquired  by  William 
Penn  in  1682,  and  the  two  were  united  as  one  province  or  colony  and 


lander  one  government,  until  1703,  when  the  people  of  Delaware 
were  allowed  to  establish  a  separate  colonial  government  of  their 
own. 

The  whole  country  forming  the  thirteen  original  colonies  was 
subject  to  the  dominion  of  England  from  the  conquest  of  the  New 
Netherlands  (now  Ncv  York  and  New  Jersey)  in  1664, — until  the 
Declaration  of  Independence  in  1776.  After  the  conquest  of  1664 
nearly  all  the  settlers  to  the  colonies  were  from  England.  They 
brought  with  them  the  English  language,  English  customs  and 
opinions,  the  common  law  of  England,  veneration  for  English  laws 
and  institutions,  and  also  the  Protestant  religion.  All  the  colonies 
but  one  was  first  settled  by  Protestants — the  Dutch  and  the  Swedes 
were  Protestants.  Maryland  alone  was  first  settled  by  a  colony  of 
Roman  Catholics  from  England,  under  Lord  Baltimore ;  but  he  was 
more  liberal  and  tolerant  than  the  Puritans  of  New  England,  and 
established  a  system  of  government  and  laws  more  in  accordance 
with  the  system  of  modern  American  protestantism  and  civil  and 
religous  liberty,  than  existed  in  any  of  the  New  England  colonies 
except  Rhode  Island,  previous  to  the  American  Revolution. 

Each  colony  had  its  own  colonial  legislature  elected  by  its  own 
people,  and  a  Royal  Governor  appointed  by  the  King  of  England! 
Each  colony  legislated  for  itself  on  all  municipal  and  local  questions 
and  matters,  subject  to  the  veto  of  the  Royal  Governor.  The  colonies 
were  all  pendant  branches  from  the  same  British  stem,  and  had  no 
political  connection  whatever  except  through  the  mother  country. 
They  were  in  fact  entirely  independent  of  each  other,  and  their  inter- 
colonial commeree  was  regulated  by  the  l^ritish  Parliament.  Each 
colony  had  its  laws,  of  which  the  common  law  of  England,  and  so 
much  of  the  statute  laws  as  the  Colonial  Legislature  saw  fit  to  adopt, 
constituted  the  basis.  The  British  sj'stem  of  law  and  jurisprudence 
Fubstantially  prevailed  in  all,  slightly  modified  in  each  by  Colonial 
legislation  and  by  local  customs  and  usages,  which  grew  up  spon- 
taneously, and  were  adapted  to  their  local  situation  wants  and  indus- 
try. Each  colony  had  institutions  and  a  system  of  laws  and  juris- 
prudence differino;  more  or  less  from  those  of  every  other  colony. 
Such  was  the  condition  of  the  thirteen  colonies;  each  entirely 
independent  of  the  others,  at  the  time  of  the  meeting  of  the  first 
•(Continental  Congress  in  1774. 
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Sec.  7.    antiquity  and  origin  of  slavery. 

Slavery  existed  amoBg  all  tlie  most  civilized  nations  of  antiquity?' 
from  a  period  anterior  to  authentic  history.  It  existed  among  the 
Assyrians,  Egyptians,  Greeks,  Romans,  and  Phenicians,  and  also 
among  the  Israelites,  centuries  before  they  became  an  independent 
nation.  Sarah  the  wife  of  the  Patriarch  Abraham,  had  a  bond 
woman  named  Ilagar,  as  we  read  in  the  scriptures. 

In  the  early  ages  of  the  world,  and  also  among  savage  and  barbaroua 
tribes  in  modern  times,  it  was  common  for  captors  to  sell  their  captives 
taken  in  war,  as  slaves.  Is  was  also  common  for  parents  to  sell  their 
children,  and  particularly  their  female  children;  and  some  sell  their 
daughters  in  this  age  of  the  world. 

Slavery  thus  originated  in  power  and  violence ; — in  the  power  of 
the  captor  over  his  prisoner,  and  in  the  power  of  the  parents  over 
their  children.  Precedent  begat  practice  ;  practice  grew  into  usage  j 
usage  expanded  into  common  custom,  and  thus  ripened  into  law,  by 
the  general  acquiescence  of  the  people,  and  of  the  legislative  power, 
among  nearly  all  ancient  nations.  Gibbon  estimated  that  half  of  the 
PfcOman  world  were  slaves.  At  the  time  of  the  Christian  era,  the 
slaves  in  the  Roman  Empire  are  generally  supposed  to  have  numbered 
more  than  fifty  millions. 
Sec.  8.     character  or  slavery,  and  now  regarded  in  the 

SCRIPTURES. 

Slavery  is  clearly  inconsistent  with  the  natural  rights  of  man  and 
contrary  to  the  laws  of  nature  established  by  the  Deity  in  the  nature 
of  things  and  of  man,  and  yet  he  tolerated  it  among  his  chosen  people, 
the  ancient  Isiaelites.  It  is  contrary  to  the  principles  of  christanity, 
and  inconsistent  with  the  spirit  of  the  Gospel,  and  yet  it  is  not 
inconsistent  with  the  letter  of  the  Gospel.  Neither  Christ  nor  any 
of  his  disciples  in  any  instance  denounced  slavery,  or  preached  against 
it.  They  made  no  efforts  to  operate  upon  their  own  followers,  nor 
upon  the  opinions  of  the  Roman  world,  to  induce  the  people  to 
emancipate  their  slaves,  as  inconsistent  with  the  duties  of  christians. 
On  the  contrary,  they  frequently  exhorted  slaves  to  obedience  to 
their  masters.  See  Ephesians,  VI :  5  to  9  ;  Colossians,  III:  22;  I 
Tim.,  VI :  2  and  3  ;  Titus,  II :  9  ;  Exodus,  XXI :  20  and  2L 

Those  exhortations  of  the  apostles  to  servants  to  obey  tbeir 
masters;  must  have  been  given  upon  grounds  of  expediency  only,  to 


preserve  tlie  peace  of  the  community  and  the  -welfare  of  the  slaves. 
The  spiritual  welfare,   the   eternal  welfare  of  the    slave    must  have 
been  regarded,   as   better   secured    under    the    comparatively    mild 
dominion  of  Roman  slavery,  than  it  could  be  in  a  state  of  insurrection, 
civil  war,  and  the  numerous  murders  massacrees    devastations    and 
destruction    of   human  life,  nocessarily   attending    it.     We    cannot 
Buppose  that  the  apostle  Paul  intended  to  affirm  the  justice  of  slavery, 
and  that  it  was  established  among  the  Israelites  as  a  matter  of  justice. 
It  was  not  however  a  religious,  but  a  political  question,  and  in    any 
view  which  can  be  taken  of  it, — it  seems  to  have  been  tolerated  by 
God;  and  his  chosen  ministers  taught  servants  and  slaves  to   obey 
their  masters,  as  a  christian  duty.     We  can  see  no  grounds  for  it  but 
expediency.     How  different  the  teachings  of  modern  fanatics,  who, 
assuming  to  speak  as  the  chosen  ministers  of    God,    overlooking  the 
peace  of  the  community  and  its    importance,  and  pretending  to  rely 
upon  principle  only,  teach  a  total  disregard  of   expediency.     They 
attempt  to  superintend  matters  of  governmeut,  law,  and  social  insti- 
tutions, as  well  as  matters  of  religion  and  morals;  and  by  connecting 
them  all  together,  they  assume  to  act  upon  higher  and   purer  prin- 
ciples than  those  upon  which  the  Gospel  is  based.     Their  assumption 
is  that  God  has  revealed    to    them   a    purer   and   more   enlightened 
Gospel  than  he  did  to  the  apostles;  that  slavery  as   a    political   and 
social  institution  is  sinful  and  wicked,  under  any  and  all  circumstances ; 
and  that  millions  of  professing  christians  have  not  unde'-stood  their 
duty,  and  have  been  very  wicked,  by  reason  of  their  holding   slaves. 
The  people  have  reason  to  fear   and    distrust   teachers    of   so    high 
assumptions,  and  so  much  -wisdom,    upon    questions  that    are   not 
religious,  but  political  and  social. 

Christ  and  his  apostles  confined  themselves  entirely  to  spiritual 
matters,  and  matters  of  religion  and  morals.  They  never  discussed, 
and  never  attempted  to  teach  the  people  questions  of  government, 
politics,  the  justice  and  policy  of  war,  nor  social  philosophy.  But 
some  of  our  modern  ministers  of  the  Gospel  claim  to  be  taught  of 
God  upon  the  question  of  slavery  and  upon  many  questions  of  politi- 
cal policy,  and  to  be  nble  to  teach  the  people  authoritatively  upon 
Buch  subjects.  Much  of  their  teaching  is  of  a  strange  character- 
They  often  attribute  to  God  motives  and  purposes  which  seeui 
unbeconjing  and  unworthy  of  the  Supreme  Being,  Such  assump- 
tions appear  impious. 
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I  believe  it  is  possible  to  hold  slaves  under  sucli  circumstances, 
and  to  treat  them  in  such  a  manner,  as  to  do  them  no  injustice, — 
but  to  benefit  them,  to  promote  their  welfare,  and  to  commit  no  sin 
by  reason  thereof;  and  that  such  is  often  the  case,  under  laws  which 
prohibit  emancipatioa,  except  on  conditions  that  are  impracticable. 
General  Washington  may  be  named  as  an  example. 

Sec.  9.    the  slave  trade,  colonial  slavery,  and  emancipa- 
tion. 

The  first  expedition  by  an  Englishman  to  the  coast  of  Africa  for 
negro  slaves  was  by  Capt.,  afterwards  Sir  John  Hawkins,  who  pro- 
cured a  cargo  of  them,  and  took  them  for  sale  to  the  West  Indies, 
in  October,  1533.  The  first  African  slaves  brought  to  the  English 
North  American  colonies,  were  brought  to  the  colony  of  Virginia — 
by  a  Dutch  ship  of  war,  in  1620. 

It  is  said  in  Putnam's  World's  Progress,  that  "  Queen  Anne 
directed  the  colonial  government  of  New  York  to  take  care  'that 
the  Almighty  should  be  devoutly  and  duly  served  according  to  the 
rights  of  the  Chuich  of  England,  and  also  that  the  Royol  African 
Qcmpany  should  he  encouraged,  and  that  the  colony  should  have  a 
constant  and  suficienl  supply  of  merchantable  negroes  at  moderate 
rates."  In  the  year  1786  (he  says)  England  employed  130  ships  in 
the  African  slave  trade,  and  that  there  were  770,280  slaves  in  the 
British  colonies  and  plantations  at  the  period  of  their  emancipation, 
in  1833. 

Mr.  Gary  says,  in  his  history  of  the  Slave  Trade,  that  "  in  1714, 
the  number  of  blacks  was  58,850,  and  they  were  dispersed  through- 
out the  provinces  from  New  Hampshire  to  Carolina."  He  estimated 
the  number  imported  into  the  thirteen  colonies  prior  to  17 14,  at 
30,000— from  1714  to  the  end  of  of  1770,  at  199,500,  and  from  1771 
to  1790  inclusive,  at  34,000. 

These  facts  show  how  active  the  foreign  slave  trade  must  have 
been  during  the  whole  of  the  18th  century,  how  it  was  regarded  by 
Queen  Anne,  and  by  the  government  and  christian  people  of  Eng- 
land at  thiit  period,  and  how  rapidly  the  slaves  increased  in  these 
states,  thet.  colonies  of  England.  There  were  more  or  less  slaves  in  all 
the  colonies. 

The  following  is  an  estimate  of  the  number  of  slaves  in  the  several 
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colonies  in  117Q,  and  the  number  in  1790,  according  to  the  censii* 
of  that  year: 

In  1776  In  1790 

In  New  Hampshire  COO  158 

Massachusetts  4, GOO 

Rhode  Island  3,800  952 

Connecticut  4,000  2,759 

New  York  15,000  21,324 

New  Jersey  8,000  11,423 

Pennsylvania  5,000  3,737 

Delaware  6,000  8,887 

Maryland  74,000  lO3,036 

Virginia  and  Kentucky  220,000  305,257 

North  Carolina  and  Tenn.  74,000  103,989 

South  Caroliaa  70,000  107,094 

Geor-ia  15,000  29,264 


500,000  697,880 

At  the  time  of  the  declaration  of  indcpencencc,  in  1770,  th« 
African  slave  trade  was  in  full  operation,  and  no  nation  of  the  earth 
had  taken  any  measures  for  its  abolition.  It  was  not  abolished  by 
the  British  Parliameat  until  March  1807,  and  the  act  of  Congress  to 
abolish  it  took  effect  in  January  1808. 

At  the  time  of  the  Declaration  of  Independence  in  1776,  netrroes 
were  held,  bought  and  sold  as  slaves,  and  universally  regarded  as 
property  in  each  of  the  thirteen  colonies  ;  and  such  was  the  case 
also  in  all  the  states,  except  Massachusetts,  at  the  time  of  the  adop- 
tion of  the  federal  constitution  in  1788.  At  the  former  period, 
there  were  about  half  a  million  African  slaves  in  the  United  States, 
and  nearly  seven  hundred  thousand  at  the  the  latter  peiiod — all  of 
whom  were  regarded  and  treated  as  property.  Such  are  the  facts 
and  circumstances,  by  the  light  of  which  the  declaratiou  and  con- 
stitution of  the  United  States  should  be  interpreted. 

The  Pennsylvania  Abolition  Society,  was  founded  by  the  Quakers 
in  1780  :  Benjamin  Franklin  was  its  first  President,  and  Benjamin 
Rush  its  first  Secretary.  "The  New  York  Manumission  Society 
was  for.ned  in  1785,— John  Jay  being  its  first  President,  and  Alex- 
ander Hamilton  his  successor.  Similar  associations  were  also  formed 
in  Connecticut,  Rhode  Island,  Delaware,  Maryland,  and  Virginia. 
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Those  societies  exerted  a  strong  influence  in  favor  of  the  abolition 
of  slavery  in  several  northern  states."* 

Vermont  passed  an  act  for  the  gradual  abolition  of  slavery  in 
1777,  before  she  was  recognized  as  a  state.  Pennsylvania,  in  1780, 
passed  an  act  prohibiting  the  further  introduction  of  slaves,  and 
gave  freedom  to  all  persons  thereafter  born  in  the  state.  Con- 
necticut and  Rhode  Island,  passed  similar  acts  in  1784. 

Massachusetts  adopted  her  first  constitution  in  1780,  •with  a  bill 
of  rights,  the  first  article  of  which  was  borrowed  from  the  Decla- 
ration of  Independence — declaring  that  "  All  men  are  born  free 
and  equal,  and  have  certain  natural,  essential  and  inalienable  rights, 
among  which  may  be  reckoned  the  right  of  enjoying  and  defend- 
ing their  lives  and  liberties  j  that  of  acquiring,  possessing,  and 
protecting  property ;  in  fine,  that  of  seeking  and  obtaining  their 
safety  and  luippiness"  The  Supreme  Court  of  the  state  decided 
that  the  adoption  of  that  article  emancipated  immediately  all  the 
slaves  in  the  state. f  The  second  paragraph  of  the  Declaration  of 
Independence  constituted  the  germ  of  all  the  anti  slavery  move- 
ments in  the  United  States,  and  in  Europe. 

In  1799,  the  Legislature  of  New  York  passed  an  act  providing 
that  slaves  thereafter  born  should  be  fie^ — the  males  at  28,  and  tho 
females  at  21  years  of  age.  In  1804.  New  Jersey  passed  a  similar 
act,  for  the  gradual  abolition  of  slavery.  But  none  of  the  states  ever 
provided  any  compensation  to  the  slaveholder  for  the  loss  of  his 
slaves.  At  the  census  of  1820  there  were  still  in  Rhode  Island  48 
slaves ;  in  Connecticut  97  ;  in  New  York  10,088  ;  in  New  Jersey 
7,557  ;   in  Pennsylvania  211  ;  in  Indiana  190;  and  in  Illinois  917. 

Time  greatly  abated  Mr.  Jeff'erson's  zeal  for  the  abolition  of 
slavery.  In  1776  he  introduced  into  the  Declaration  of  Indepen- 
dence the  first  germ  of  abolition,  which  took  root  in  all  the  North- 
ern States,  in  England,  and  on  the  continent  of  Europe.  In  1784 
he  wrote  the  provision  for  the  prohibition  of  slavery,  afterwards  in- 
corporated itito  the  famous  ordinance  of  1787.  While  he  was  Presi- 
dent he  purchased  of  Napoleon  the  province  of  Louisiana,  with  a 
small  French  and  Spanish  population  of  about  30,000  at  New 
Orleans,  and  on  the  Mississippi  river  and  its  tributaries,  with  a  few 

*  New  American  Cyclopedia,  vol.  IJ,  p  711. 

t  New  American  Cyclopedia,  vol.  11,  p,  271,  and  vol.  14,  p.  710  to  711. 


13 

thousand  slaves.  In  1804  an  act  of  Congress  was  passed  to  organiss 
a  government  for  the  then  territory  of  Orleans,  (now  the  State  of 
Louisiana)  ;  and  in  1805  Congress  passed  an  act  to  organize  a  terri- 
torial government  for  Louisiana  Territory,  comprising  the  remaining 
part  of  the  purchase  of  Napoleon.  Slavery  then  existed  in  each  of 
those  territories.  In  and  by  those  acts,  Congress  in  express  words 
ratified  and  confirmed  the  laws  then  in  force  in  each  of  those  terri- 
tories, and  thereby  directly  recognised,  ratified,  and  confirmed  slavery 
in  each  of  them ;  and  Mr.  Jefferson  approved  the  acts — whereby 
Louisiana,  Missouri,  and  Arkansas  became  slave  states.  IMr.  Jeffer- 
Bon  then  had  the  power  to  have  provided  for  the  gradual  abolition 
of  slavery  in  those  territories,  and  could  thereby  have  made  each  of 
those  states  a  free  state.  Why  did  he  not  do  it  ?  Had  time  and 
observation  worked  any  change  in  his  opinions  of  slavery,  and  the 
practicability  and  expediency  of  its  abolition  ?  How  can  his  change 
of  action  be  accounted  for? 

Six.     10.      ACTION  OF  COXGKKSS,  DKCLARATION  OF  IXBEPENDENCE,  AND 
ARTICLES  OF  CONFEDEKATIOX. 

The  various  restrictions  upon  the  industry,  the  burthens  imposed 
upon  the  American  Colonies,  by  the  British  government,  and,  nu- 
merous infringements  of  their  rights,  induced  them  to  confer  to- 
gether, and  finally  led  to  an  Assembly  or  Congress  of  deputies 
from  nine  Colonies,  which  met  at  New  York,  October  7th,  1705,  to 
consult  together  for  the  protection  of  their  common  rights  and  in- 
terests. That  Congress  continued  in  session  nearly  three  weeks, 
until  the  2.'3th  of  October,  and  among  other  things  adopted  a  peti- 
tion to  the  Bi'itish  Parliament  for  a  redress  of  grievances. 

For  similar  purposes,  the  first  general  Continental  Congress  of 
the  American  Colonies  met  at  Philadelphia,  September  5th,  1774. 
That  Congress,  (among  other  measures),  adopted  a  declaration  of 
Colonial  rights,  and  a  petition  to  the  King  and  Parliament  of  Great 
Britain. 

The  second  Continental  Congress  met  at  Philadelphia,  May 
10,  1775. 

On  the  7th  of  June,  177G,  a  resolution  was  introduced  by  IVIr. 
Lee,  of  Virginia,  "  That  these  Colonies  are  and  of  right  ought  to  be, 
free  and  independent  States — that  they  are  absolved  from  all  allegi- 
ance  to  the   British   Crown — and  that  all  political  connection  bt*- 
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tween  them  and  the  State  of  Great  Britain  is  and  ought  to  be,  to- 
tally dissolved." 

The  resolution  was  laid  on  the  table  for  future  consideration,  and 
a  committee  of  five  Avas  appointed  to  draft  and  report  a  Declaration 
of  Independence,  consisting  of 

Thomas  Jefferson,  of  Virginia, 

John  Adams,  of  Massachusetts, 

Benjamin  Franklin,  of  Pennsylvania, 

Roger  Sherman,  of  Connecticut,  and 

Robert  R.  Livingston,  of  New  York. 
On  the  20th  of  June,  177G,  the  committee  reported  to  Congress 
the  draft  of  a  Declaration  of  Independence,  which  was  read  and 
laid  on  the  table. 

On  the  first  day  of  July,  the  resolution  of  June  7th  was 
called  up  for  consideration  and  was  debated  and  passed  the  next 
day,  July  2d ;  whereby  Congress  declared  the  then  thirteen  Amer- 
ican Colonies,  free  and  independent  States,  and  absolved  from  all 
allegiance  to  the  British  Crown. 

The  next  day,  July  3d,  Congress  called  for  consideration  the 
Declaration  of  Independence  reported  by  the  committee  ;  which 
was  slightly  amended  and  finally  passed  and  signed  by  the  dele- 
gates from  eleven  of  the  Colonies,  on  the  following  day,  (July  4th, 
177G.)  It  was  immediately  published  and  hailed  Avith  demonstra- 
tions of  great  joy  throughout  the  country. 

DECLARATXOX  OF  INDEPENDENCE. 

When  in  the  course  of  human  events,  it  becomes  necessary  for 
one  people  to  dissolve  the  political  bands  AAdiich  haA'e  connected 
them  with  another,  and  to  assume  among  the  nations  of  the  earth 
the  separate  and  equal  station  to  which  the  laws  of  uature  and  of 
nature's  God  entitle  them,  a  decent  respect  for  the  opinions  of  man- 
kind requires  that  they  should  declare  the  causes  Avhich  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  self-evident :  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  inahen- 
able  rights ;  that  among  these  are  life,  liberty  and  the  pursuit  of 
happiness.  That,  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  poAvers  from  the  consent  of  the  gov- 
erned ;  and  that,  whenever  any  form  of  government  becomes  de- 
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Btructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  abol- 
ish it,  and  to  institute  new  government,  laying  its  foundations  on 
Ruch  principles,  and  organizing  its  powers  in  such  form,  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness.  Pru- 
dence, indeed,  will  dictate  that  governments,  long  established,  should 
not  be  changed  for  light  and  transient  causes ;  and,  accordingly,  all 
experience  hath  shown,  that  mankind  are  more  disposed  to  suffer, 
while  evils  are  suferable,  than  to  right  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  But,  when  a  long  train 
of  abuses  and  usurpations,  pursuing  invariably  the  same  object,, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their 
right,  it  is  their  duty,  to  throw  off  such  government,  and  to  provide 
new  guards  for  their  future  security.  Such  has  been  the  patient 
fiufferance  of  the  colonies,  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  system  of  government.  The 
history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated 
injuries  and  usurpations,  all  having,  in  dh-ect  object,  the  establish- 
ment of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world  : 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  pubUc  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operations  till  his 
assent  should  be  obtained ;  and,  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  rehnquish  the  right  of 
representation  in  the  legislature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  un- 
comfortable, and  distant  from  the  repository  of  their  public  records, 
for  the  sole  purpose  of  latiguing  them  into  compliance  with  his 
measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing 
with  manly  firmness  his  invasions  of  the  rights  of  the  people. 

He  has  rtf  ised,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected  ;  whereby  the  legislative  powers,  incapable  of 
annihilatiouj  have  returned  to  the  people  at  large  for  their  exercise; 
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t^e  etote  remaining:,  in  the  meantime,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsions  within. 

lie  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose,  obstructing  the  laws  of  naturalization  of  foreigners, 
refusing  to  pass  others  to  encourage  their  migration  thither,  and 
raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
Bwarms  of  officers  to  harrass  our  people,  and  eat  out  their 
substance. 

He  has  kept  among  us  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  supe ; 
rior  to,  the  civil  power. 

He  has  combined,  with  others,  to  subject  us  to  a  jurisdiction  for- 
eign to  our  constitution,  and  unacknowledged  by  our  laws  ;  giving 
his  assent  to  their  acts  of  pretended  legislation. 

For  quartering  large  bodies  of  armed  troops  among  us. 
For   protecting  them,  by  mock  trial,  f --om  punishment  for  any 
murders  which  they  should  commit  on   the  inhabitants  of  these 
states. 

For  cutting  off  our  trade  with  all  pails  of  the  world. 
For  imposing  taxes  on  us  without  our  consent. 
For  depriving  us,  in  many  cases,  of  the  benefit  of  trial  by  jury. 
For  transporting  us  beyond   seas,  to  be  tried  for  pretended  of- 
fences. 

For  abolishing  the  free  system  of  English  laws  in  neighboring 
provinces,  establishing  therein  an  arbitrary  government,  and  en- 
larging its  boundaries  so  as  to  render  it  at  once  an  example  and 
fit  instrument  for  introducing  the  same  absolute  rule  into  these 
colonies. 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  ftmdamentally,  the  forms  of  our  governments. 

For  suspending  our  own  legislatures,  and  declaring  themselvei 
invested  with  power  to  legislate  for  us  hi  all  cases  whatsoever. 
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He  has  abdicated  government  here,  by  declaring  us  out  of  hi* 
protection,  and  waging  war  against  us. 

He  has  phmdered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  Hves  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  merce- 
naries to  complete  the  works  of  death,  desolation,  and  tyranny,  al- 
ready begun,  with  circunistances  of  cruelty  and  perfidy  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally  unwortliy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellov/  citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fiiU  themselves  by  their  hands. 

lie  has  excited  domestic  insurrections  amongst  us,  and  has  en- 
deavored to  bring  on  the  inhabitants  of  our  frontiers  the  merciless 
Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguislied 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  re- 
dress in  the  most  humble  terms.  Our  repeated  petitions  have  been 
answered  only  by  repeated  injuries.  A  prince,  whose  cliaracter  is 
thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  l>e 
the  ruler  of  a  free  peo})le. 

Nor  have  we  been  wanting  in  attention  to  our  Ih-itish  brethren  : 
we  have  warned  them,  from  time  to  time,  of  the  attempts  Ijy  their 
legislature,  to  extend  an  unwarntntable  jurisdiction  over  us.  AVc 
liave  reminded -them  of  the  circumstances  of  our  emigration  and 
settlement  here.  We  have  apjjealed  to  their  native  justice  aud 
niagnanimitv,  and  we  have  conjured  them,  by  the  ties  of  our  com- 
mon kindred,  to  disavow  these  usur[»ations,  Avhich  would  inevitablv 
interru])t  our  connections  and  correspondence.  Tliey,  too,  hnw. 
been  deaf  to  the  voice  of  justice  and  consanguinilv.  V\'e  nni>t, 
tlierefore,  acquiesce  in  the  necessity  which  denounces  our  separa- 
tion, a!id  hold  them  as  we  hold  the  rest  of  mankind,  enemies  in 
war,  in  ])eace,  friends. 

We,  theref  jre,  the  Representatives  of  the  United  States  of  Amer- 
ica, in  CJeneral  Congress  assem!)led,  appealing  to  the  Siij)renic 
Judge  of  the  world  tor  the  rectitude  of  our  intentions,  do,  in  tin- 
name  and  by  the  authority  of  tlie  good  peo])le  of  these  colonies, 
solemnly  publish  and  declare  that  these  United  Colonies  are,  and  of 


18 


right  ought  to  be,  free  and  independent  States ;  that  they  are  ab- 
Bolved  from  all  allegiance  to  the  Britirh  crown,  and  that  all  political 
connection  between  them  and  the  state  of  C4reat  Brituin  is,  and 
ouo-ht  to  be,  totally  dissolved ;  and  that  as  free  and  independent 
States,  they  have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  do  all  other  acts  and  things  which 
independent  States  may  of  right  do.  And  for  the  support  of  thia 
declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Provi- 
dence, Ave  mutually  pledge  to  each  other  our  lives,  our  fortunes, 
and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  Congress,  engrossed, 
and  signed  by  the  following  members. 

JOHN  IIAXCOCK. 
Xeir  JTampsltire.  Pennsyh-ania. 

JOSIATI  BARTLETT,  PtOBERT  MORRIS, 

WILLIAM  WHIPPLE,  ]iENJAMIN  RUSH, 

I^IATTHEW  THORNTON,       ]>>ENJA3HN  ERANKLIN, 

JOHN  MORTON, 
GEORGE  CLYMER, 
JAMES  S3IITH, 
GEORGE  TAYLOR, 
JA:\IES  WILSON, 
GEORGE  ROSS. 


2Iassacliumtts  Bay. 
SA:MUEL  ADAMS, 
JOHN  ADAIMS, 
ROBERT  TREAT  PAINE, 
ELBRIDGE  GERRY. 


RJiode  Tdand. 
STEPHEN  HOPKINS, 
WILLIAM  ELLERY, 

Connecticut 
ROGER  SHERMAN, 
SAMUEL  HUNTINGTON, 
AVILLIAM  AYILLIAMS, 
OLIVER  WOLCOTT. 

Xew  York. 
WILLIAM  FLOYD, 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS, 
I,EWIS  MORRIS. 

Xciii  Jersey. 
RICHARD  STOCKTON, 
JO  \\ N  W  (THE RSPOOX, 
Fil  VNCfS  HOPKINSON, 
JOIIN^   HART, 
ABilAHAM  CLARK. 


Delaicare. 

C/ESAR  RODNEY, 
(iEORGE  READ, 
THOMx\.S  M'KEAX. 

Afaryland. 

SAIMUEL  CHASE, 
^VILLIAM  PACA, 
THOMAS  STONE, 
CHARLES  CARROLL,  of 

CarroUton. 

Virgi)n<t. 

GEORGE  WHITE, 
RICHARD  HENRY  LEE, 
THOMAS  JEFFEERSON, 
BENJA]\HN  HARRISON, 
THOMAS  NELSON,  Jr., 
FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 
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North  Carolina.  THOMAS  LYNCH,  Jr., 

WILLIAM  HOOPEil,  AUTIIUK  MIDDLETON. 
JOSEPH  HEWES,  Q^^^^ia 

JOHN  PENN.  -^ 

BUTTON  GWINNETT, 

South  Carolina.  LYJMAN  HALL, 

EDWARD  RUTLEDGE,  GEORGE  WALTON. 
THOMAS  HEY  WARD,  Jr., 


The  union  of  the  colonies  sprang  up  as  it  were  spontaneously, 
from  the  popular  and  general  iju})ressiou  of  the  necessity  of  union 
and  a  national  organization,  to  enable  theju  to  act  in  concert,  to 
protect  their  rights,  and  to  defend  themselves  against  the  military 
power  of  Great  Britain.  The  members  of  the  several  Continental 
Congresses  were  elected  by  the  legislatures  of  the  several  colonies. 
and  met  as  voluntary  conventions,  without  any  national  constitution, 
articles  of  compact  or  confederation,  or  any  geuei-al  law  to  unitt- 
them,  call  them  together,  or  govern  their  action  when  assembled. 
The  delegates  met  as  embassadoi's  or  representatives  of  thirteen 
separate  colonies,  entirely  independent  of  each  other,  and  without 
any  political  or  legal  convention.  A  common  origin,  common  lan- 
gua<'"e  and  literature,  common  interests,  common  dangers,  and  com- 
mon and  mutual  sympathies,  constituted  at  first  the  only  bonds  or 
union  between  them.  After  agreeing  on  a  bill  of  colonial  rights, 
a  petition  to  the  King,  and  various  other  measures,  the  delegates 
to  the  first  Colonial  Congress,  finally  agreed  upon  fourteen  articles. 
as  the  basis  of  a  voluntary  "American  Association" — ])ledging  the 
members  thereof  to  an  entire  commercial  non-intercourse  with 
Great  Britain,  Ireland  and  the  British  West  Indies.  The  articles 
of  association  were  signed  by  the  delegates  on  the  20th  of  October. 
1774,  and  their  signature  has  been  regarded  as  the  commencement 
of  the  American  LTnion.  The  acts  and  I'ecommendations  of  that 
Congress  were  generally  approved  by  the  people  of  all  the  colonies. 

The  revolutionary  war  practically  commenced  at  Lexington,  on 
the  19th  of  April,  1775,  and  the  second  General  Congress  met  at 
Philadelphia,  on  the  10th  of  May,  1775.  Like  the  first  Congress, 
it  was  a  voluntary  assembly — without  legal  existence  or  political 
power.  Being  involved  in  war,  the  people  flew  to  ai-ms,  in  all 
j)arts  of  the  country,  and  the  Colonial  Legislatures  raised  troojts, 
provided  for  organizing  and  arming  the  militia,  and  made  prepa- 
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rations  for  war,  collected  a  continental  army  at  Boston,  and  put  it 
under  the  charge  of  Congress.  In  June,  of  that  year.  Congress  ap- 
pointed George  Washington  commander-in-chief  of  the  American 
armies,  and  appointed  also  many  other  military  oificers,  who  en- 
tered upon  the  duties  of  their  respective  offices ;  and  from  that  time 
forth,  and  by  the  general  consent  and  acquiescence  of  the  colonial 
legislatures  and  of  the  ]:>eople  of  the  several  colonies,  Congress  ex- 
ercised extensive  legislative  powers  in  relation  to  the  war  ;  and  by 
means  of  committees  and  otHcers  of  its  appointment,  it  exercised, 
also,  very  large  executive  powers.  Without  any  comyjact  of  Union, 
there  was  a  confederacy  de  facto  of  the  colonies ;  and  Congress,  by 
general  consent,  assumed  and  exercised  the  powers  of  a  govern- 
ment de  facto. 

Congress  appointed  embassadors  to  France,  Spain,  Holland,  and 
other  foreign  courts,  and  in  January,  1778,  negotiated  treaties  of  al- 
liance, commerce,  and  navigation  with  France,  and  procured  many 
munitions  of  war,  and  a  fleet  and  army  to  aid  them  in  prosecuting 
the  war.  The  people  and  the  continental  legislatures  nobly  re- 
sponded to  the  recommendations  and  calls  of  Congress,  and  sup- 
ported the  war  in  the  firm  belief,  that  an  imperative  necessity  re- 
quired them  to  do  so  ;  for  Congress  had  no  power  to  compel  them ; 
no  power  to  levy  taxes,  and  no  power  to  raise  troops  by  draft,  con- 
scrription  or  com}nilsion.  They  had  no  resources  but  paper  money, 
and  the  voluntary  contributions  of  men,  of  money,  and  immitions  ot 
war,  and  supplies  l>y  the  colonial  legislatures.  With  such  uncertain 
means  they  carried  on  the  war  f jr  several  years,  fought  numerous 
battles,  and  achieved  many  victories,  including  the  great  and  glori- 
ous victory  over  Gen.  Burgoyne,  at  Saratoga,  in  October,  1777. 

Such  was  tlie  state  of  things  mitil  March,  1781,  until  after  the 
articles  of  confederation  had  been  adopted  by  all  the  States.  The 
articles  of  confederation  were  drawn  up,  discussed  in  Congress, 
and  agreed  upon  in  December,  1777,  but  they  did  not  go  into 
etfect  until  they  had  been  approved  and  ratified  by  the  legislatures 
of  all  the  colonies,  and  signed  by  their  delegates  in  Congress. 
They  were  signed  by  the  delegates  from  the  colonies  of  Massachu- 
setts, 1  Miode  Island,  Connecticut,  New  York,  Pennsylvania,  Vir- 
ginia, Nortli  Carolina,  South  C^aroliua  and  Georgia,  in  July,  1778  ; 
l>y  the  delegates  Iroui  New  llainpslm-e,   in   August  of  the  same 
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year ;  by  the  delegation  from  New  Jersey,  in  November  of  that 
year  ;  by  the  delegates  from  Delaware,  in  February  and  March, 
1779;  and  by  the  delegates  from  Maryland,  March  1,  1781,  after 
which  they  took  effect. 


ARTICLES    OF    CONFEDERATION. 


To  all  to  whom  these  presents  shall  come. 
We,  the  undersigned,   delegates  from   the  States  affixed  to  our 
names,  send  greeting : 

Whereas,  the  delegates  of  the  United  States  of  America,  in  Con- 
gress assembled  did,  on  the  15th  day  of  November,  in  the  year  ot 
our  Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in 
the    second   year    of   the    independence   of   America,    agree   to 
certain   articles   of  confederation  and  'perpetual  uaiun  between  the 
states   of  New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and 
Providence   Plantations,   Connecticut,    New    York,   New   Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  and  Georgia,  in  the  words  following,  viz : 
Articles  of  confederation  and  perpetual  union  between  the  states  of 
New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Provi- 
dence Plantations,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania,  Delaware,  Maryland,  Virginia,   North  Carolina,  South 
Carolina,  and  Georgia. 

Art.  1.  The  style  of  this  confederacy  shall  be,  "The  United 
States  of  America." 

Art.  2.  Eac't  state  retains  its  sovereirjntg,  freedom,  and  inde- 
pendence, and  every  power,  jurisdiction  and  right,  whch  is  not  by 
this  confederation  expressly  delegated  to  the  United  States  in  con- 
gress assembled. 

Art.  3.  The  said  states  hereby  severally  enter  into  a  firm  league 
of  friendship  with  each  other  for  the  common  defence,  the  security 
of  their  liberties,  and  their  mutual  and  general  welfare  ;  binding 
themselvs  to  assist  each  other  against  all  force  offered  to,  or  attacks 
made  upon  them,  or  any  of  them,  on  account  of  religion,  sove- 
reignty, trade,  or  any  other  pretext  whatever. 

Art.  4.  The  better  to  secure  and  perpetuate  mutual  friendship 
and   intercourse  among  the  people  of  the  different  states  in  this 
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union,  the  free  inhabitants  of  each  of  these  states,  paupers,  vaga- 
bonds, and  fugitives  fi-om  justice  excepted,  shall  be  entitled  to  all 
])rivileges  and  immunities  of  free  citizens  in  the  several  states  ;  and 
the  people  of  each  state  shall  have  free  ingress  and  regress  to  and 
from  any  other  state,  and  shall  enjoy  therein '  all  the  privileges 
of  trade  and  commerce,  subject  to  the  same  duties,  impositions, 
and  restrictions,  as  the  inhabitants  thereof  respectively  ;  provided 
that  such  restrictions  shall  not  extend  so  far  as  to  prevent  the  re- 
moval of  property  imported  into  any  state  to  any  other  state,  of 
which  the  owner  is  an  inhabitant ;  provided,  also,  that  no  imposi- 
tion, duties,  or  restriction,  shall  be  laid  by  any  state  on  the  property 
of  the  United  States,  or  either  of  them. 

If  any  person  guilty  of  or  charged  with  treason,  felony,  or  other 
high  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be  found 
in  any  of  the  United  States,  he  shall,  upon  the  demand  of  the  gov- 
ernor, or  executive  power  of  the  state  from  which  he  fled,  be  de- 
livered up,  and  removed  to  the  state  having  jurisdiction  of  his  of- 
fence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
records,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

Art.  5.  For  the  more  convenient  management  of  the  general 
interests  of  the  United  States,  delegates  shall  be  annually  appointed 
in  such  manner  as  the  legislature  of  each  state  shall  direct,  to  meet 
in  congress  on  the  flrst  ]Mon  Jay  in  November,  in  every  year,  with  a 
jM>wer  reserved  to  each  state  to  recall  its  delegates  or  any  of  them, 
at  any  time  within  the  year,  and  to  send  others  m  their  stead  for 
the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two  nor 
moi-e  than  seven  members;  and  no  person  shall  be  capable  of  being 
a  delegate  for  more  than  three  years  in  any  term  of  six  years ;  nor 
shall  any  person,  being  a  delegate,  be  capable  of  holding  an  office 
under  the  United  States,  for  which  he,  or  another  for  his  benefit, 
receives  any  salary,  fees,  or  emolument  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  tha 
states,  and  while  they  act  as  members  of  the  committee  of  tha 
states. 

In  determining  questions  in  the  United  States  in  congress  afr- 
Bejnbled,  each  state  shall  have  one  vote. 
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Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached 
or  questioned  in  any  court  or  place  out  of  congress ;  and  the  mem- 
bers of  congress  shall  be  protected  in  their  persons  from  arrests  and 
imprisonments,  during  the  time  of  their  going  to  and  from  and  at- 
tendance on  congress,  except  for  treason,  felony,  or  breach  of  the 
peace. 

Art.  G.  No  state,  without  the  consent  of  the  United  States  in 
congress  assembled,  shall  send  an  embassy  to,  or  receive  an  em- 
bassy from,  or  enter  into  any  conference,  agreement,  alliance,  (ir 
treaty  with,  any  king,  prince,  or  state ;  nor  shall  any  person  holding 
any  office  of  profit  or  trust  under  the  United  States  or  any  of  them, 
accept  of  any  present,  emolument,  office,  or  title  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  state ;  nor  shall  the  United 
States  in  congress  assembled,  or  any  of  them,  grant  any  title  of  no- 
bility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation, 
or  alliance  whatever  between  them,  without  the  consent  of  the 
United  States  in  congress  assembled,  specifying  accurately  the  pur- 
pose for  which  the  same  is  to  be  entered  into,  and  how  long  it  shall 
continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere 
with  any  stipulations  in  treaties  entered  into  by  the  United  States 
in  congress  assembled,  with  any  king,  prince,  or  state,  in  pursuance 
of  any  treaties  already  proposed  by  congress  to  the  courts  of 
France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace,  by  any 
state,  except  such  number  as  shall  be  deemed  necessary  by  the 
United  States  in  congress  assembled,  for  the  defence  of  such  state 
or  its  trade ;  nor  shall  any  body  of  forces  be  kept  up  by  any  state 
in  time  of  peace,  except  such  number  only  as,  in  the  judgment  of 
the  United  States  in  congress  assembled,  shall  be  deemed  requisite 
to  garrison  the  forts  necessary  for  the  defence  of  such  state ;  but 
every  state  shall  always  keep  up  a  well-regulated  and  disciplined 
militia,  sufficiently  armed  and  and  accoutred,  and  shall  provide  and 
have  constantly  ready  for  use,  in  public  stores,  a  number  of  tield 
pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition,  and 
camp  equipage. 

No   state  shall   engage  in  any  war  without  the  consent  of  the 
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United  States  in  congress  assembled,  unless  such  states  be  actually 
Invaded  by  enemies,  or  shall  have  received  certain  advice  of  a  reso- 
lution being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till  the 
{Jnited  States  in  congress  assembled  can  be  consulted ;  nor  shall 
any  state  grant  commissions  to  any  ships  or  vessels  of  Avar,  or 
letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war 
l)y  the  United  States  in  congress  assembled,  and  then  only  against 
the  kingdom  or  state,  and  the  subjects  thereof,  against  which  war 
lias  been  so  declared,  and  under  such  regulations  as  shall  be  estab- 
lished by  the  United  States  in  congress  assembled,  unless  such  state 
be  infested  by  pirates,  in  which  case  vessels  of  war  may  be  fitted 
out  for  the  occasion,  and  kept  so  long  as  the  danger  shall  continue, 
or  until  the  United  States  in  congress  assembled  shall  determine 
otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for  the  com- 
mon defence,  all  officers  of  or  mider  the  rank  of  colonel,  shall  be 
appointed  by  the  legislature  of  each  state  respectively,  by  whom 
such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall 
direct ;  and  all  vacancies  shall  be  filled  up  by  the  state  which  first 
made  the  appointment. 

Art.  8.  All  charges  of  war,  and  all  other  expenses  that  shall 
be  incuiTed  for  the  common  defence  or  general  welfare,  and  allowed 
by  the  United  States  in  congress  assembled,  shall  be  defrayed  out 
of  a  common  treasury,  Avhich  shall  be  supplied  by  the  several  states 
in  proportion  to  the  value  of  all  land  within  each  state  granted  to 
or  surveyed  for  any  person,  as  such  land  and  the  buildings  and  im- 
provements thereon  shall  be  estimated,  according  to  such  mode  as 
the  United  States  in  congress  assembled  shall  from  tune  to  time  di- 
rect and  appoint. 

The  taxes  for  paying  tliat  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  legislatures  of  the  several  states, 
within  the  time  agreed  upon  by  the  United  States  in  congress  as- 
sembled. 

Art.  9.  The  United  States  in  congress  assembled  shall  have  the 
sole  and  exclusive  right  and  power  of  determining  on  peace  and 
war,  except  in  cases  mentioned  in  the  sixth  article :  of  sending  and 
receiving  embassadors ;  entering  into  treaties  and  alhauces ;  pro- 
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vided  that  no  treaty  of  commerce  shall  be  made  whereby  the  legis- 
lative power  of  the  respective  states  shall  be  restrained  tiom  im- 
imposing  such  imposts  and  duties  on  foreigners  as  then-  own  people 
are  subjected  !o,  or  from  prohibiting  the  exportation  or  unpoitation 
of  any  species  of  goods  or  commodities  whatsoever:  of  establish- 
ing rules  for  deciding  in  all  cases,  what  captures  on  land  or  water 
shall  be  legal,  and  in  what  manner  prizes  taken  by  laud  or  naval 
forces  in  the  service  of  the  United  States  shall  be  divided  or  appro- 
priated :  of  granting  letters  of  marque  and  reprisal,  in  times  of 
peace :  appointing  courts  for  the  trial  of  pu-acies  and  felonies  com- 
mitted on  the  high  seas,  and  estabUshing  comls  for  receiving  and 
determining  finally  appeals  in  all  cases  of  captures ;  provided,  that 
no  member  of  congsess  shall  be  appointed  a  judge  of  any  of  the 
said  comls. 

The  United  States  in  congress  assembled  shall  also  be  the  last  re- 
sort on  appeal  in  all  disputes  and  differences  now  subsisting,  or 
that  may  hereafter  arise,  between  two  or  more  states,  concerning 
boundary,  jurisdiction,  or  any  other  cause  whatever;  which  author- 
ity shall  always  be  exercised  in  the  manner  following.  Whenever 
the  legislative  or  executive  authority  or  lawful  agent  of  any  state 
in  controversy  with  another  shall  present  a  petition  to  congress, 
stating  the  matter  in  question,  and  praying  for  a  hearuig,  notice 
thereof  shall  be  given  by  order  of  congress  to  the  legislative  or  ex- 
ecutive authority  of  the  other  state  in  controversy,  and  a  day  as- 
signed for  the  appearance  of  the  parties,  by  their  lawful  agents, 
who  shall  then  be  directed  to  appoint  by  joint  consent  commission- 
ers or  judges  to  constitute  a  court  for  hearing  and  determining  the 
matter  in  question ;  but  if  they  cannot  agree,  congress  shall  name 
three  persons  out  of  each  of  the  United  States,  and  from  the  list  ot 
such  persons  each  party  shall  alternately  strike  out  one,  the  peti- 
tioners beginning,  until  the  number  shall  be  reduced  to  thuteen ; 
and  from  that  number  not  less  than  seven  nor  more  than  nine  names, 
as  congress  shall  direct,  shall  in  the  presence  of  congress,  be  drawn 
out  by  lot ;  and  the  persons  whose  names  shall  be  so  drawn,  or 
any  five  of  them,  shall  be  commissioners  or  judges,  to  hear  and 
finally  determine  the  controversy,  so  always  a  major  part  of  the 
judges,  who  shall  hear  the  cause,  shall  agree  in  the  determination; 
and  if  either  party  shall  neglect  to  attend  at  the  day  appointed, 
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■without  showing  reasons  which  congress  shall  judge  sufficient,  or 
being  present  sliall  refuse  to  strike,  the  congress  shall  proceed  to 
nominate  three  persons  out  of  each  state,  and  the  sec^'etary  of  con- 
gress shall  strike  in  behalf  of  such  party  absent  or  refusing  ;  and 
the  judgment  and  sentence  of  the  court  to  be  appointed  in  the 
manner  before  prescribed,  shall  be  final  and  conclusive ;  and  if  any 
of  the  parties  shall  refuse  to  submit  to  the  authority  of  such  court, 
or  to  appear,  or  defend  their  claim  or  cause,  the  court  shall  never- 
theless proceed  to  pronounce  sentence  or  judgment,  which  shall  in 
like  manner  be  final  and  decisive,  the  judgment  or  sentence,  and 
other  proceedings,  being  in  either  case  transmitted  to  congress,  and 
lodged  among  the  acts  of  congress  for  the  security  of  the  parties 
concerned:  provided,  that  eveiy  commissioner,  before  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the 
judges  of  the  supreme  or  superior  courts  of  the  state,  where  the 
cause  shall  be  tried,  "  well  and  truly  to  hear  and  determine  the  matter 
in  question,  according  to  the  best  of  his  judgment,  Avithout  favor,  af- 
fection, or  hope  of  reward ;"  provided  also,  that  no  state  shall  be 
deprived  of  territory  for  the  benefit  of  the  United  States. 

AH  controversies  concerning  the  private  right  of  soil,  claimed 
under  different  grants  of  two  or  more  states,  whose  jurisdiction  as 
they  mny  respect  such  lands  and  the  states  Avliich  passed  such 
grants  are  adjusted,  the  said  grants  or  either  of  them  being  at  the 
same  time  claimed  to  have  originated  antecedent  to  such  settlement 
of  jurisdiction,  shall,  on  the  petition  of  either  party  to  the  congress 
of  the  United  States,  be  finally  determined,  as  near  as  may  be,  in 
the  same  manner  as  before  prescribed  for  deciding  disputes  respct- 
ing  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole 
and  exclusive  right  and  power  of  regulating  the  alloy  and  value  of 
coin  struck  by  their  own  authority,  or  by  that  of  the  respective 
states ;  fixing  the  standard  of  weights  and  measures  throughout 
the  United  States :  regulating  the  trade  and  managing  all  affairs 
with  Indians  not  members  of  any  of  the  states ;  provided  that  the 
legislative  right  of  any  state  within  its  own  limits  be  not  infringed 
or  violated:  establishing  and  regulating  post-offices  from  one  state 
to  another,  throughout  all  the  United  States,  and  exacting  such 
postage  on  the  papers  passing  through  the  same  as  may  be  requisite 
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to  defray  the  expenses  of  the  said  office :  cappointing  all  officers  of 
Uie  laud  forces  in  the  service  of  the  United  States,  excepting  regi- 
mental officers:  appointing  all  the  officers  of  the  naval  forces,  and 
c/)mniissioning  all  officers  whatever  in  the  service  of  the  United 
States :  making  rules  for  the  government  and  regulation  of  the 
said  land  and  naval  forces,  and  directing  their  operations. 

The  United  States  in  congress  assembled  shall  have  authority 
to  appoint  a  committee  to  sit  in  the  recess  of  congress,  to  be  de- 
nominated "a  committee  of  the  states;"  and  to  consist  of  one  del- 
egate from  each  state,  and  to  appoint  such  other  committees  and 
civil  officers  as  may  be  necessary  for  managing  the  general  affiiirs 
of  the  United  States,  under  their  direction :  to  appoint  one  of  their 
number  to  preside,  provided  that  no  person  be  allowed  to  serve  in 
tlie  office  of  president  more  than  one  year  in  any  term  of  three 
years :  to  ascertain  the  necessary  sums  of  money  to  be  raised  for 
the  service  of  the  United  States,  and  to  appropriate  and  apply  the 
same  for  defraying  the  public  expenses :  to  borrow  money  or  emit 
bills  on  the  credit  of  the  United  States,  transmitting  every  half  year 
to  the  respective  states  an  account  of  the  sums  of  money  so  bor- 
rowed or  emitted :  to  build  and  equip  a  navy :  to  agree  upon  the 
number  of  land  forces,  and  to  make  re<iuisitions  from  each  state  for 
its  quota,  in  proportion  to  the  number  of  white  inhabitants  in  each 
state ;  Avhich  requisition  shall  be  binding,  and  thereupon  the  legis- 
lature of  each  state  shall  ap})oint  the  regimental  officers,  raise  the 
men,  and  clothe,  arm  and  equip  them  in  a  soldier-like  manner,  at 
the  expense  of  the  United  States ;  and  the  officers  and  men  so 
cJothed,  armed  and  equipped,  shall  march  to  the  place  appointed, 
and  within  the  time  ai,n-eed  on  by  the  United  States  in  congress 
assembled :  but  if  the  United  States  in  congress  assembled,  shall,  on 
consideration  of  circumstances,  judge  proper  that  any  state  should 
not  i-aise  men,  or  should  raise  a  smaller  number  than  its  quota,  and 
that  any  other  state  should  raise  a  greater  number  of  men  tlian  the 
quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed, 
armed,  and  equipped,  in  the  same  manner  as  the  quota  of  such 
state,  unless  the  legislature  of  such  state  shall  judge  that  such  extra 
number  cannot  safely  be  spared  out  of  the  same  ;  in  which  case 
they  shall  raise,  officer,  clothe,  arm,  and  equip,  as  many  of  such 
QXtra  number  as  they  judge  can  safely  be  spared.     And  the  officerg 
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and  men  so  clothed,  armed,  and  equipped,  shall  march  to  the  place- 
appointed,  and  within  the  time  agreed  on  by  the  United  States  in 
congress  assembled. 

The  United  States  in  congress  assembled  shall  never  engage' in> 
a  war,  nor  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor 
enter  into  any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the 
value  thereof,  nor  ascertain  the  sums  and  expenses  necessary  for 
the  defence  and  welfare  of  the  United  States  or  any  of  them,  nor 
emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States^, 
nor  appropriate  money,  nor  agree  upon  the  number  of  vessels  ot 
w^ar  to  be  built  or  purchased,  or  the  number  of  land  or  sea  forces 
to  be  raised,  nor  appoint  a  commander-in-chief  of  the  army  or  navy, 
unless  nine  states  assent  to  the  same,  nor  shall  a  question  on  any 
other  point,  except  for  adjourning  from  day  to  day,  be  determined, 
unless  by  the  votes  of  a  majority  of  the  United  States  in  congress 
assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn 
to  any  time  within  tlie  year,  and  to  any  place  within  the  United 
States,  so  that  no  period  of  adjournment  be  for  a  longer  duration 
than  the  space  of  six  months;  and  shall  publish  tlie journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to 
treaties,  alliances,  or  military  operations,  as  in  their  judgment  re- 
quire secresy :  and  the  yeas  and  nays  of  the  delegates  of  each 
state  on  any  question  shall  be  entered  on  the  journal  when  it 
is  desired  by  any  delegate  ;  and  the  delegates  of  a  state,  or 
any  of  them,  at  his  or  their  request,  shall  be  furnished  with 
a  transcript  of  the  said  journal,  except  such  parts  as  are  above 
excepted,  to  lay  before  the  legislatures  of  the  several  states. 

Art.  10.  The  committee  of  the  states,  or  any  nine  of  them, 
shall  be  authorized  to  execute  in  the  recess  of  congress,  such  of 
the  powers  of  congress  as  tlie  United  States  in  congress  assembled, 
by  the  consent  of  nine  states,  shall,  from  time  to  time,  think  expe- 
dient to  vest  them  with  ;  provided  that  no  power  be  delegated  to 
the  said  committee,  for  the  exercise  of  which,  by  the  articles  of 
confederation,  the  voice  of  nine  states  in  the  congi'css  of  the 
United  States  assembled  is  requisite. 

Art.  11.  Canada,  acceding  to  this  confederation,  and  joining 
in  the  measures  oi  the  United  States,  shall  be  admitted  into,  and 
entitled  to,  all  the  advantages  of  this  union :  but  no  other  colony 
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shall  be  admitted  into  the  same  unless  such  admission  be  agreed  to 
by  nine  states. 

Art.  12.  All  bills  of  credit  emitted,*  moneys  borrowed,  debts 
contracted,  by  or  under  the  authority  of  congress,  before  the  assem- 
bling of  the  United  States,  in  pursuance  of  the  present  confedera- 
tion, shall  be  deemed  and  considered  as  a  charge  against  the  United 
States,  for  payment  and  satisfaction  whereof  the  said  United 
States  and  the  public  taith  are  hereby  solemnly  pledged. 

Art.  13.  Every  state  shall  abide  by  the  determination  of  the 
United  States  in  congress  assembled,  on  all  questions  which,  by 
this  confederation,  are  submitted  to  them.  And  the  articles  of  tliis 
confederation  shall  be  inviolably  observed  by  every  state,  and 
the  union  shall  he  perpetual;  nor  shall  any  alteration  at  any 
time  liereafter  be  made  in  any  of  them,  unless  such  alteration  bo 
agreed  to  in  a  congress  of  the  United  States,  and  be  afterwards 
confirmed  by  the  legislature  of  every  state. 

And  whereos  it  has  pleased  the  Great  Governor  of  the  world  to 
inchne  the  hearts  of  the  legislatures  we  respectively  represent  iu 
congress,  to  api)rove  of  and  to  authorize  us  to  ratify  the  gaid  ar- 
ticles of  confederation  and  perpetual  union:  Know  yic.  That  we, 
the  undersigned  delegates,  by  virtue  of  the  power  and  authority  to 
us  given  for  that  purpose,  do,  by  these  presents,  in  the  name  and 
in  behalf  of  our  respective  constituents,  fully  and  entirely  ratify  and 
confirm  each  and  every  of  the  said  articles  of  confederation  and 
perpetual  union,  and  all  and  singular  the  matters  and  things 
therein  contained  ;  and  we  do  further  solemnly  plight  and  engaa'o 
the  taith  of  our  respective  constituents,  that  they  shall  abide  by 
the  determinations  of  the  United  States  in  congress  assembled,  on 
all  questions  which,  by  the  said  confederation,  are  submitted  to 
them ;  and  that  the  articles  thereof  shall  be  inviolably  observed  by 
the  states  we  respectively  represent ;  and  that  tlie  union  shall  be 
I)er})etual. 

In  witness  whereof,  we  have  liereunto  set  our  liands,  in  congress. 
Done  at  Philadelphia,  in  the  State  of  Pennsylvania,  the  \iinth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-eight,  and  in  the  third  year  of  the  indepen- 
dence of  America. 

On  the  part  and  behalf  of  the  state  of  Xew  Jfampshire. 
.Tosiah  Eartlett,  Jolm  Wentworth,  jun.,  Aug.  8,  1778. 

*  The  bills  of  oreJit  here  referred  to  «'eiu  the  issues  kuowu  as  Contiutntiil  money. 
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On  tfte  part  and  behalf  of  Massachusetts  Bay. 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gerry,  Sanmel  Helton. 

On  the  part  and  behalf  of  the  state  of  Rhode  Island  and  Providenct 

Plantations. 
William  EUery,  John  Collins. 

Henry  Merchant, 

On  the  part  and  behalf  of  the  state  of  Connecticut. 
Kogcr  Sherman,  Titus  Hosmer, 

8aniuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  t/te  part  and  behalf  of  the  state  of  Xew  York. 
Jas.  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  behalf  of  the  state  of  New  Jersey. 
Jno.  Witherspoon,  Nath.  Scudder,  Nov.  2G,  1778. 

On  the  part  and  behalf  of  the  state  of  Delaware. 
Tho,  Mlvean,  Feb.  1^,  1779.       Nicholas  Xnn  Dyke. 
John  Dickinson,  May  5,  1779. 

On  the  part  and  behalf  of  the  state  of  Mar>/land. 
John  Hanson,  March  1,  1781.      Daniel  Carroll,  March  1,  1781. 

Oil  the  part  and  behalf  of  the  state  of  Virginia. 
Kichard  Henry  Lee,  Jno.  Harvie, 

John  ]>anister',  Francis  Lightfoot  Lee. 

Thomas  Adams. 

On  the  part  and  brhalf  of  the  state  of  Xorth  Carolina. 
John  Pemi,  July  21,  1778.  Jno.  Williams. 

Corns.  Harnett, 

On  the  part  and  behalf  of  the  state  of  South  Carolina. 
Henry  Laurens,  Richard  Hutson, 

William  Heniy  Drayton,  Thas.  Ileywood,  jun. 

On  the  part  and  behalf  uf  the  state  of  Geonjia. 
Jno.  Walton,  24th  July,  1778.     Edwd.  Langworthy. 
Edwd.  Telliiir. 

KoTE These  articles  of  confederation  did  not  take  effect  until  JIarch,  1781,  after  all  lh« 

states  bad  approved  and  signed  tlieni.     They  continued  in  force  until  llie  4lh  daj'  ef  ilarst, 
ITijy,  when  tlie  conatitution  of  the  United  States  tooli  eflect. 
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Sec  11.     ACTION   of  the   colonies  and  of  congkess.     forma- 
tion  OF   STATE   GOVERNMENTS. 

The  revolutionary  movement  was  connnenced  in  1774,  when  the 
colonies  sent  delegates  to  the  first  continental  congress,  which  met 
at  Philadelphia,  the  5th  of  September.  It  was  a  voluntary  conven- 
tion of  delegates  ;  some  of  whom  were  appointed  by  public  meet- 
ings and  informal  conventions  of  the  jieople,  and  some  of  them  by 
the  legislatures  of  the  several  colonies.  They  met  to  confel"  to- 
gether, in  relation  to  the  common  interests,  and  the  common  dan- 
gers of  the  colonies. 

The  information  of  the  passage,  by  the  British  parliament,  of 
the  Boston  Port  Bill,  and  other  arbitrary  measures,  received  in 
America  in  May,  1774,  caused  a  storm  of  excitement  in  all  the 
colonies  from  New  Hampshire  to  South  Carolina.  Public  meetings 
were  immediately  held  in  the  principal  cities,  committees  of  cor- 
respondence appointed,  and  correspondence  opened  between  the 
patriots  of  the  several  colonies.  There  was  an  association  in  the 
City  of  New  York,  known  as  the  "Sons  of  Liljcrty,"  M'ho,  in  a 
letter  to  a  committee  in  Boston,  first  suggested  the  idea  of  a  gen- 
eral congress.  Similar  suggestions  were  made  about  the  same 
time,  (May  I7tli  and  20th),  by  j^ublic  meetings  in  the  cities  oi 
Providence  and  Newport.  The  Connecticut  legislature  being  then 
in  session,  passed  a  series  of  resolutions,  in  which  they  condemned 
the  arbitrary  and  oppressive  acts  of  parliament,  and  recommended  a 
continental  conaircss ;  but  fixed  no  time  nor  place  for  holding  it. 
Spirited  meetings  were  held  also  in  New  Hampshire,  i\evf  Jersey, 
Pennsylvania,  Maryland,  Virginia,  North  Carolina,  and  South  Caru- 
liua;  strong  resolutions  were  passed,  and  committees  of  correspon- 
dence appointed. 

On  the  7th  of  June,  1774,  the  colonial  legislature  of  Massachu- 
eetts,  knov/u  as  the  General  Court,  passed  a  series  of  resolutions,  re- 
commending an  entire  abstinence  from  the  use  of  all  British  goods, 
and  of  all  articles  subject  to  duties  imposed  by  parliament.  They 
also  adopted  a  resolution  that  "a  meeting  of  committees  from  the 
Biveral  colonies  on  this  continent  is  highly  expedient  and  necessary, 
to  consult  upon  the  present  state  of  the  country,  and  the  miseries  to 
which   we  are  and    must   be  reduced    by  the  operation   of  certain 
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acts  of  parliament;  and  to  deliberate  and  determine  on  wise  and 
proper  measures  to  be  recommended  to  all  the  colonies  for  the  recovery 
and  re-establlshmeat  of  our  just  rights  and  liberties,  civil  and  reli- 
irious,  and  the  restoration  of  union  and  harmony  between  Great 
Britain  and  America,  which  is  most  ardently  desired  by  all  good 
men."  September  the  first  was  designated  as  the  time,  and  Phila- 
delphia the  place,  of  meeting.  Thomas  Gushing,  James  Bowdoin, 
Samuel  Adams,  John  Adams,  and  Robert  Treat  Paine,  were  there- 
upon chosen  delegetes.  On  being  informed  of  the  proceedings, 
the  colonial  Governor,  (Gage),  sent  the  provincial  Secretary  to 
adjourn  the  court. 

On  the  third  of  June,  the  legislative  assembly  of  Connecticut  au- 
thorized the  appointment  of  a  delegation  to  a  general  congress  ;  and 
they  were  appointed  soon  afterwards  by  the  committee  of  corres- 
pondence. 

On  the  fifteenth  of  June,  the  legislative  assembly  of  Ilhode  Is- 
land appointed  delegates. 

Delegates  to  the  general  congress  were  appointed  for  the  colony  of 
New  Hampshire,  by  a  convention  of  delegates,  which  met  at  Exeter 
on  the  eighth  of  June.  Delegates  were  appointed  for  the  colonies 
of  Maryland  and  New  Jersey  by  sijiilar  conventions,  in  June  and 
July,  of  the  same  year. 

In  the  City  of  New  York,  a  poll  was  opened  by  the  mayor  and 
aldermen,  and  five  delegates  to  the  geneial  congress  were  elected  by 
the  people,  on  the  28th  of  July.  The  delegates  so  chosen  were  ad- 
opted by  public  meetings  in  the  City  of  Albany,  and  some  towns  in 
Dutchess  and  "West  Chester  counties.  The  counties  of  Orange, 
Kings,  and  Sufi"olk,  severally  sent  delegates. 

Delegates  to  congress  were  appointed  by  the  colonial  legislature  of 
Pennsylvania,  on  the  21st  of  July;  and  by  the  legljlature  of  Dela- 
ware on  the  Ist  of  August. 

A  convention  of  delegates  from  nianj  of  the  counties  of  Virginia, 
appointed  delegates  to  the  continental  congress  on  the  1st  of  August ; 
and  a  similar  convention  asscnibled  at  Newbern,  on  the  2nth  of  Au- 
gust, appointed  delegates  to  reprcscut  the  colony  of  North  Carolina. 

A  public  meeting  held  at  Charleston,  July  Gth,  attended  by  pei- 
*ons  from  all  parts  of  the  province,  appointed  delegates  to  represent 
South  Carolina  in  the  first  continental  or  jrcneral  concrcss.     The  in- 
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fiiiencc  X)F  Gov.  Wriglit  prevented  the  appoiutment  of  any  delegates 
for  Georgia. 

The  first  congress,  among  otlier  measures,  adopted  an  address 
to  the  people  and  a  i>etiton  to  the  King  and  j>arliament  of  Great 
Britain,  for  a  redress  of  grievances.  \'ery  few,  if  any,  at  that 
time,  entertained  ideas  of  the  independence  of  the  colonies. 

The  time  of  the  first  congress  and  the  most  of  the  first  session 
of  the  second  congress,  was  taken  up  in  consultation,  in  defending, 
and  affirming  their  rights,  and  in  memorialising  the  British  govern- 
ment and  people  to  resl)e<^t  their  i-ights  and  redress  their  wrongs. 
But  in  the  pride  and  consciousness  of  power,  the  government  ot 
the  mother  country  disregarded  the  ajipeals  and  the  natural  and 
civil  rights  of  the  colonies,  resolved  to  reduce  them  to  submission 
hj  military  force,  and  sent  fleets  and  armies  to  effect  their  selfish 
purposes. 

The  war  of  the  revolution  commenced  Aiiril,  1775  ;  the  most 
of  the  royal  governors  were  soon  after  driven  from  the  seats 
of  government  of  the  several  colonies,  and  the  colonial  govern- 
ments virtually  dissolved. 

The  provincial  legislatures  of  Massachusetts,  Xew  York,  and 
some  other  colonies,  appointed  committees  of  their  own  members, 
to  exercise  the  executive  powers  of  tlie  colony  in  place  of  the 
royal  Governors,  until  tlieir  difficulties  Avith  the  mother  countrv 
might  be  settled.  But  some  of  the  colonies  Avere  for  some  time 
vrithout  any  government,  after  the  royal  governors  had  fled  or 
been  driven  from  the  seat  of  goverjuuent.  New  Hampshire  bein<-- 
without  a  government,  her  delegates,  on  the  18tli  of  Octobci-, 
1775,  asked  tlie  general  congress  to  sanction  the  institution  of  a 
government  by  the  people,  for  themselves,  as  the  only  means  of 
j)reventing  anarchy  and  confusion  ;  and  yet  the  majority  of  the 
members  of  congress,  still  dreaming  of  conciliation,  liesitated  to 
recoimnend  such  a  proceeding.  But  the  fii'st  of  November  brought 
over  the  King's  ])roclamation,  and  information  that  the  colonics 
were  threatened  with  more  troops  and  ships  of  war,  and  with  mon- 
severe  coercive  measures. 

On  the  3d  of  November,  congress  took  action  upon  the  subject 
and  resolved,   "That  it  be  reconnnended  to  the jM-ovincial  conven- 
tion  of  New  Hampshire,  to  cull  a  full  and  free  representation   of 
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the  people,  and  that  tlie  representatives,  if  they  think  it  necessary, 
estabhsh  such  a  Ibrni  of  government,  as,  in  their  judgment,  wUl 
best  produce  tlie  liappiness  of  the  people,  and  most  efiectually  se- 
cure peace  and  good  order  in  the  province,  during  the  continuance 
of  the  jiresent  dispute  between  Great  Britain  and  the  colonies." 
The  same  advice  was  given  to  South  Carolina  the  next  day,  on  a 
similar  application. 

A^irginia  being  also  without  an  executive  government,  and  Lord 
Punmore,  the  late  royal  governor,  havhig  issued  a  proclamation  to 
the  royalists  and  slaves,  and  being  engaged  in  collecting  troops 
and  stores  to  make  Avar  on  the  people,  congress,  on  the  4tli  of  De- 
cember, invited  the  people  to  institute  a  government  for  themselvs. 

A  provincial  convention  of  delegates  elected  by  the  peo})Ie  of 
New  Hampshu'e,  in  accordance  Avith  the  recommendation  of  con- 
gress, met  on  the  5th  of  January,  1776,  adopted  an  organic  law,  as 
an  addition  or  amendment  to  the  royal  charter,  and  organized  a 
j)rovisional  government  for  the  colony,  as  near  as  practicable  in  ac- 
cordance with  the  charter,  without  any  governor.  They  provided 
for  a  council  of  twelve  to  act  as  a  senate  or  second  branch  of  the 
legislature,  and  also  as  the  supreme  executive  during  its  sessions  ; 
at  other  times  the  executive  power  was  exercised  by  a  committee 
of  })ublic  safety,  over  which  the  president  of  the  council  presided. 

The  first  constitution  for  the  state  was  adopted  in  1784. 

Early  in  February,  177G,  a  convention  of  delegates  from  the  sev- 
eral parishes  and  districts  of  South  Carolina  met  in  convention,  and 
on  the  2Gth  of  March,  adopted  for  the  state,  the  first  American 
constitution  ever  established ;  in  Avhich  i)rovision  was  made  for  the 
election  of  a  chief  executive  officer,  called  president  of  the  state. 
The  president,  a  vice  president,  the  judges  of  the  sujireme  and 
other  courts,  and  various  other  officers,  were  to  be  elected  by  the 
legislature.  On  the  27th,  John  Eutledge  was  chosen  president,  Har- 
vey Laurens,  vice  president,  and  William  Harvey  Drayton,  cliief  jus- 
tice. On  the  following  da}-,  (March  28t]i),  the  oatlis  of  office  Avere  ad- 
ministered to  the  new  officers,  and  the  state  government  formally 
organized. 

On  the  4th  of  May,  1770,  the  general  assembly  of  Rhode  Lsland 
jiassed  an  act  by  Avhieh  they  declared  the  inhabitants  of  that  colony 
discharged  from  all  allegiance  to  the  King  of  Great  Britain.     Thia 
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was  equivalent  to  a  declaration  of  Independence.  As  the  free- 
men of  the  colony  were  authorized  by  the  charter,  to  choose,  an- 
nually, a  governor,  magistrates,  and  representatives  to  form  a  colo- 
nial legislature,  no  change  in  the  government  was  necessary  ;  and 
the  people  continued  to  live  under  the  charter  uutil  1842,  when 
they  framed  their  first  state  constitution.  The  assembly  immedi- 
ately autliorized  its  delegates  in  congress  to  join  in  a  treaty  with  any 
prince,  state,  or  nation,  for  the  security  of  the  colonies.  It  also  di- 
rected them  to  favor  measures  for  the  strictest  union  of  the  colonies  ; 
yet  at  the  same  time,  they  were  charged  "  to  secure  to  the  colony,  in  the 
^trot}(/est  and  most  perfect  manner,  its  present  established  j'orm,and  all  pourrs 
(if  government,  so  far  as  tlicy  relate  to  its  internal  police,  and  the  conduct  of 
its  own  affairs,  civil  and  religious."  Here  are  the  principles  of  state 
rights,  and  of  the  local  sovereignty  and  independence  of  the  states, 
very  clearly  expressed. 

On  the  Cthof  May,  177G,  about  130  delegates,  elected  by  the  peo- 
ple of  the  several  counties  of  Virginia,  in  accordance  with  the  re- 
commendation of  congress  and  the  colonial  legislature,  comprising 
the  ablest  men  in  the  colony,  met  in  convention  to  form  a  state 
constitution.  On  the  12th  of  June,  the  convention  adopted  unan- 
imously, a  declaration  or  bill  of  righss,  and  on  the  20th  of  the 
same  month,  they  adopted,  also  unanimously,  a  constitution  for  the 
state.  Having  resolved  themselves  into  a  temporary  general  as- 
Berably,  they  elected  Patrick  Henry,  governor.  They  also  elected 
a  privy  council,  and  immediately  organized  the  state  government. 

On  the  10th  of  May,  1776,  congress  passed  a  resolution,  recom- 
mending that  the  several  colonies  farm  governments  for  them- 
selves. Tills  Avas  of  itself  almost  equivalent  to  a  declaration  of  in- 
dependence. Congress,  at  the  same  time,  appointed  John  Adams, 
of  Massachusetts,  Edward  liutledge,  of  South  C'arolina,  and  liich- 
tird  Henry  Lee,  of  Virginia,  to  prepare  a  suitable  preamble  to  the 
resolution.  The  committee  reported  a  preamble  which  was  ad- 
opted by  congress,  on  the  loth  of  May.  after  a  spirited  debate. 
The  preamble  and  resolutions  wei  e  as  follows : 

Whereas  his  Eritanic  majesty,  in  conjunction  with  the  lords 
and  commons  of  Great  Britain,  has,  by  a  late  act  of  parliament, 
excluded  the  inhabitants  of  these  united  colonies  from  tlie  protec- 
tion  of  his  crown.     And  whereas,   no  answer  whatever,  to  the 
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Inunljle  petition  of  the  colonies  for  redress  of  cjrievances  and  re- 
conciliation Avith  Great  Britain,  has  been,  or  is  likely  to  be  given, 
l)ut  the  whole  force  of  that  kingdom,  aided  by  foreign  mercenaries, 
is  to  be  exerted  for  the  destruction  of  the  good  people  of  these 
colonies.  And  whereas  it  appears  absolutely  irreconcilable  to 
reason  and  good  conscience,  for  tlie  people  of  these  colonies,  now 
to  take  the  oaths  and  aftu-mations  necessary  for  the  support  of  any 
govennnent  under  the  crown  of  Great  Britain,  and  it  is  necessary 
that  the  exercise  of  every  kind  of  authority  imder  the  said  crown, 
sliould  be  totally  suppressed,  and  all  the  powers  of  government  ex- 
erted under  the  authority  of  the  people  of  the  colonies,  for  the  pre- 
servation of  internal  peace,  virtue  and  good  order,  as  well  as  for 
tlie  defence  of  our  hves,  liberties,  and  properties,  against  the  hos- 
tile invasions  and  cruel  depredations  of  our  enemies:     Therefore, 

Resolved,  That  it  be  recommended  to  tlie  respective  assemblies 
and  conventions  of  the  united  colonies,  where  no  government  suf- 
ficient to  the  exigences  of  their  affairs  has  been  hitherto  established, 
to  adopt  such  government  as  shall,  in  the  opinion  of  the  represen- 
tatives of  the  people,  best  conduce  to  the  happiness  and  safety  of 
their  constituents  in  ])articular,  and  America  in  general. 

Connecticut  was  more  fortunate  than  most  of  the  colonies.  She 
had  no  royal  governor.  Her  charter,  granted  by  King  Charles  II, 
in  1(5G2,  was  truly  republican  in  its  cliaracter.  It  provided  for  the 
election,  by  the  freemen  of  the  colony,  of  a  governor,  deputy  gov- 
ernor, twelve  assistants,  councilors,  or  senators,  and  two  deputies 
from  each  town,  as  a  legislative  assembly.  Being  very  general  and 
liberal,  and  conferring  very  large  powers,  no  change  was  necessaiy 
to  accommodate  it  to  the  revolution.  Jonathan  Trumbull  Avas  an- 
nually elected  governor  from  17G9  to  1784,  and  entered  with  nnich 
spirit  into  the  revolutionary  movement.  The  people  of  Connecti- 
cut lived  under  the  royal  charter,  without  change,  until  the  year 
1818,  when  they  formed  their  first  state  constitution. 

On  the  14th  of  June,  177G,  the  legislative  assembly  of  Connec- 
ticut instructed  their  delegates  in  congress  to  propose  to  that  body 
to  "  declare  the  united  American  coloi\ies  free  and  independent 
states,  absolved  from  all  allegiance  to  the  King  of  Great  Britain." 

On  the  14th  of  June,  the  legislative  assembly  of  Delaware  ap- 
proved the   resolution   and  preamble  of  congress,  of  May    loth, 
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overturned  the  proprietory  government,  adopted  an  organic  law  or 
constitution,  and  established  a  government  for  the  state. 

A  revolutionary  committee  of  public  safety  called  a  convention 
of  delegates  of  the  people  of  Maryland,  which  assembled  on  the 
21st  of  June,  177G.  It  took  prompt  measures  for  calling  the  mi- 
litia into  actual  service,  concurred  with  Virginia  on  the  subject  of 
independence,  treaties  with  foreign  powers,  and  a  confederation  of 
the  colonies — reserving  to  each  the  internal  government  of  its  own 
affiiirs  and  people.  Early  in  July  it  directed  the  election  of  dele- 
gates to  a  new  convention,  to  foi'm  a  constitution  and  establish  a 
new  government  for  the  colony.  The  constitutional  convention 
was  elected,  convened,  and  formed  a  constitution  for  the  state, 
under  which  the  first  election  was  held  in  December  following. 

A  new  provincial  congress  or  convention  for  New  Jersey,  elected 
Ijy  the  people,  in  conformity  to  the  recommendation  of  the  general 
congress  of  May  lotK  assembled  at  Burlington,  June  11th,  177G. 
On  the  22d,  the  convention  "  resolved  that  a  government  be  formed 
for  regulating  the  internal  police  of  the  colony,  pursuant  to  the  re- 
commendation of  the  continental  congress."  The  convention  Lra- 
mediately  elected  to  the  general  congress,  five  delegates  friendly  to 
independence.  The  convention  also  framed,  and  on  the  2d  of  July 
adopted  and  signed  a  constitution  for  the  state ;  under  which  elec- 
tions for  members  of  both  houses  of  the  legislature  provided  for 
in  it,  were  held  immediately.  The  legislature  assembled,  organ- 
zed,  and  on  the  29th  of  August,  1776,  elected  William  Livingston 
governor.  They  also  elected  other  officers,  and  fully  organized  a 
state  government.  That  constitution  continued  in  force  and  unal- 
tered, until  the  year  1844,  Avhen  a  new  one  was  formed  and  ad- 
opted. 

On  the  18th  of  June,  177G,  a  convention  of  delegates  from  the 
City  of  Philadelphia,  and  the  several  counties  Pennsylvania,  met  in 
conference  at  Philadelphia,  organized,  and  proceeded  to  form  a 
constitution  for  the  colony,  as  an  independent  state.  They  soon 
formed  and  adopted  a  state  constitution,  under  which  elections 
were  held  in  many  of  the  counties,  and  the  legislative  assembly 
met  on  the  28th  of  November,  but  in  consequence  of  the  violent 
opposition  to  it,  many  of  the  counties  omitted  to  elect  counsellors, 
and  the  assembly  was  obliged  to  adjourn  without  organizing  the 
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c^ovemment,  Tlie  delinquent  counties  afterwards  elected  counsel- 
lors, and  the  new  government  was  organized  on  the  4th  of 
March,  1777,  and  Thomas  Wharton,  Jr.,  was  elected  president, 
and  George  Bryan,  vice  president.  That  constitution  continued  in 
force  until  1790. 

In  conformity  to  the  recommendation  of  congress,  the  people  of 
the  several  counties  of  North  Carolina  proceeded  and  elected  del- 
egates to  a  provincial  convention,  which  met  at  Halifax,  on  the 
l"2t]x  of  November,  177G.  On  the  17th  of  December,  the  con- 
vention adopted  and  signed  a  declaration  of  rights,  and  on  the  day 
following,  a  constitution  for  the  state  of  North  Carolina.  The  con- 
vention also  proceeded  and  elected  llichard  Caswell,  governor, 
and  organized  a  state  government. 

On  the  31st  of  3Iay,  1776,  the  congress  or  assembly  of  the  colony 
of  New  York,  adopted  a  preamble,  in  which  they  recited  the  pre- 
amble and  resolution  of  the  general  continental  congress,  of  May 
loth,  and  also  passed  a  re-solution,  recommending  that  the  electors 
of  tlie  several  counties  of  the  colony  proceed  without  delay  to 
elect  delegates  to  a  convention,  to  take  into  consideration  the  ne- 
cessity and  propriety  of  instituting  such  new  government,  as  in 
and  by  the  said  resolution  of  the  continental  congress,  is  described 
and  recommended.  Delegates  were  elected,  a  convention  assem- 
bled, and  a  constitution  for  the  state,  was  agreed  upon  and  adopted 
by  the  convention,  at  Kingston,  on  the  20th  of  April,  1777.  The 
following  preamble  prefixed  to  the  constitution,  shows  the  necessity 
f«:)r  it,  and  the  sijstem  of  (jovernmcnt  by  congress  and  committees,  which 
liad  previously  existed — the  executive  powers  of  the  government 
being  vested  in  committees,  for  want  of  a  governor. 

Whereas  the  many  tyrannical  and  oppressive  usurpations  of  tho 
king  and  parliament  of  Great  Ijvitain,  on  the  rights  and  liberties  of 
tJie  people  of  the  American  colonies,  had  reduced  them  to  the  ne- 
cessity of  introducing  a  government  by  congress  and  committees, 
as  temporary  expedients,  and  to  exist  no  longer  than  the  griev- 
ances of  the  people  should  remain  without  redress. 

And  whei-eas  the  congress  of  the  colony  of  New  York,  did,  on 
the  thirty-first  day  of  May,  now  last  past,  resolve  as  follows,  viz  ; 

Whereas  the  present  government  of  this  colony,  by  congress  and 
coirunittees,  was  instituted  while  the  former  government,  under  th» 
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crown  of  Great  Britain,  existed  in  full  force,  .and  Avas  established 
for  the  sole  purpose  of  opposing  the  usurpation  of  the  British  par- 
liament, and  was  intended  to  exph-e  on  a  reconcilation  with  Great 
Britain,  which  it  was  then  apprehended  would  soon  take  place, 
but  is  now  considered  as  remote  and  uncertain. 

And  whereas  many  and  great  inconveniences  attended  the  said 
mode  of  government  by  congress  and  committees,  as  of  necessity, 
in  many  instances,  legislative,  judicial  and  executive  powers  have 
been  vested  therein,  especially  since  the  dissolution  of  the  former 
government,  by  the  abdication  of  the  late  governor,  and  the  ex- 
clusion of  this  colony  from  the  protection  of  the  king  of  Great 
Britain. 

That  constitution  continued  in  force  until  1821,  and  was  in  some 
respects  the  best  of  all  the  American  constitutions. 

A  constitution  for  Georgia  was  adopted,  and  a  state  government 
organized,  in  1777. 

The  first  constitution  of  Massachusetts  was  adopted  in  1780. 
The  executive  powers  of  the  colony  and  state  were  exercised  by 
the  council  and  legislative  committees,  as  they  were  in  New 
York,  for  more  than  five  years. 

Sec.  12.  action  of  the  goverxjient,  and  condition  of  the 
country  under  the  articles  of  confederation. 

The  government  went  into  operation  under  the  articles  of  con- 
federation, in  March,  1781,  and  four  executive  departments  were 
Roon  organized  under  it,  each  with  a  secretary  at  its  head, — called 
the  departments  of  Foreign  Affairs,  War,  Marine,  and  Finance. 
Administrative  duties  had  been  previously  performed  by  connnit- 
tees  of  congress,  and  by  boards  of  commissioners  established  by 
congress,  and  the  President  of  congress  had  represented  the  sove- 
reignty of  the  nation.  The  organization  of  executive  departments 
gave  the  confederation  more  the  form  of  a  regular  government  ; 
but  congress  had  no  more  power  under  it,  than  they  had  exercised 
by  common  consent  during  a  period  of  six  years. 

Congress  had  no  power  of  taxation,  no  powers  over  commerce 
and  navigation,  and  very  little  credit.  Bills  of  credit  and  treasury 
certificates  to  the  amount  of  more  than  two  hundred  millions  of 
dollars,  had  been  issued  and  had  supported  the  government  and 
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enabled  it  to  carry  on  the  war  several  years ;  but  they  had  depre- 
ciated to  ahiiost  nothing,  and  became  nearly  worthless.  Georgia 
had  been  overrun  by  British  troops,  sulxlued,  and  the  royal  gov- 
ernment re-established.  Charleston  had  been  taken,  a  large  por- 
tion of  the  Carolinas  had  been  subdued,  and  all  the  colonies  were 
greatly  exhausted  ;  the  people  had  become  disheartened,  the  gov- 
ernment and  the  whole  country  were  on  the  verge  of  bankruptcy, 
and  nothing  but  the  aid  of  France,  Spain,  and  Holland,  finally 
saved  the  United  States  from  British  conquest  and  dominion. 

Spain  became  involved  in  the  war  against  Great  Britain,  June, 
1779,  and  Holland  in  December,  1780.  The  add  of  these  powers 
and  of  France,  assisted  in  keeping  up  the  drooping  spirits  of  the 
Americans,  and  to  prolong  the  contest,  until  the  capitulation  of 
Cornwallis,  at  Yorktown,  in  Virginia,  in  October,  1781.  The  war 
was  long,  expensive,  and  exhausting  to  the  British  government 
and  people,  as  well  as  to  the  Americans.  A  series  of  reverses 
termiuinating  in  the  great  victory  over  Coruwallis,  disheai'tened  the 
British  government  and  people  from  the  further  prosecution  of  the 
war,  and  that  subsequently  put  an  end  to  the  struggle.  Negotia- 
tions for  peace  were  entered  upon  a  few  months  afterwai'ds,  and  a 
preliminary  treaty  of  peace  signed,  November  30,  1782. 

The  articles  of  confederation  were  in  force  eight  years,  from. 
March,  1781,  until  the  government  was  organized  and  Avent  iuta 
effect  imder  the  constitution,  on  the  4th  of  March,  1789.  But  the 
people  of  the  United  States  were  greatly  disajipointed  in  their  ex- 
pectations of  the  efficiency  of  the  government  under  them.  The 
government  was  crippled  and  powerless  in  several  particulars.  It 
had  no  power  over  commerce  and  navigation,  and  no  power  of 
taxation,  and  was  entirely  dependent  an  the  states  for  revenues — 
without  any  power  to  coerce  the  state  governments  to  answer  the 
requisitions  of  congress  to  pay  their  respective  portions  of  the  na- 
tional expenses  and  the  national  debt. 

The  levy  of  duties  on  foreign  goods  and  products  imported  into 
a  country,  has  been  the  easie^st,  and  most  advantageous  and  efficient 
mode  of  taxation  and  of  raising  national  revenues,  of  any  system 
ever  devised.  It  has  been  one  of  the  principal  modes  of  rais- 
ing revenue  adopted  and  in  use  among  the  nations  of  Europe 
during  the  last  two  hundred  years.     It  is  the  system  of  ta.xa.tiQU 
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wliicU  has  furnished  nearly  all  the  revenues  for  the  support  of  our 
national  government,  since  the  year  1789  ;  and  it  has  contributed 
largely  to  the  prosperity  of  the  couutiy,  by  incidentally  encourag- 
ing aud  promoting  mechanical,  maiuifacturing,  and  mining  m- 
industry,  and  domestic  industry  of  all  kinds.  Under  the  con- 
federation, congress  had  no  such  powers,  and  enjoyed  no  such 
advantages.  Each  state  regulated  foreign  commerce  for  itself, 
and  levied  duties  for  its  own  benefit.  Commercial  strife  he 
tween  the  states  grew  up  immediately  on  the  return  of  peace.  Each 
Btate  levied  low  duties  to  invite  commerce  to  its  own  sea-ports.  The 
object  was  to  attract  aud  increase  commerce,  and  not  to  foster  dO" 
mestic  industry.  The  advantages  of  the  latter  seemed  to  be  en- 
tirely lost  sight  of,  by  the  most  of  our  public  men  of  that  day. 

Each  state  retaining  the  whole  taxing  power,  and  the  pow^r  to 
regulate  foreign  as  well  as  domestic  commerce,  the  states  were  in- 
dependent of  each  other  and  of  the  confederate  government  upon 
all  such  subjects.  The  states  on  the  sea-board  could  and  did  levy 
duties  for  theii"  own  exclusive  benefit,  on  imported  goods  finally  sold 
to,  and  consumed  in,  the  interior  agricultural  states.  This  was 
taxing  the  people  of  one  state  for  the  benefit  of  those  of  another 
— which  was  clearly  unjust,  but  unavoidable  under  the  system  of 
government  then  existing.  The  system  itself  occasioned  a  multi- 
plicity of  diiferent  laws,  and  difterent  rates  of  duty  in  the  several 
states — each  state  striving  to  promote  the  interests  of  its  own  peo- 
ple— -and  all  the  states  competing  with  each  other,  to  encourage 
commerce  to  then-  respective  ports.  The  effiect  was  great  com- 
mercial strife  and  confusion ;  generally  very  low  duties,  large  im- 
ports in  proportion  to  the  ability  of  the  people  to  pay ;  and  the 
debt  of  the  country  for  foreign  goods  and  products  was  increased 
and  rolled  up,  until  the  credit  of  the  merchants  and  the  people  be- 
came exhausted,  and  imports  Avere  checked  by  that  cause  alone. 
Many  small  furnaces,  forges,  and  factories,  for  the  manuf  icture  of 
pig  and  bar  iron,  edge  tools,  and  cloth  of  various  kinds,  had  sprung 
up  during  the  wai*,  and  having  then  the  entire  command  of  the 
home  market,  they  had  flourished ;  but  were  soon  ruined  and  their 
operations  suspended,  when  the  markets  were  supplied  and  glutted 
by  foreign  goods  of  a  similar  character. 
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Tlie  states  and  the  people  of  all  classes  were  deeply  involved  in 
d-ebt,  and  greatly  impoverished  by  the  war,  and  the  deprecia- 
tion and  utter  woi'thlessness  of  the  continenlal  money.  Under  the 
discordant  system  adopted  by  the  several  states  of  regulating  com- 
merce and  encouraging  foreign  imports,  on  the  return  of  peace, 
the  country  was  immediately  flooded  with  foreign  goods  ;  the 
debts  of  the  people  and  of  the  merchants  were  greatly  increased ; 
the  infant  manufactures  of  the  country  which  had  grown  up 
during  the  war  were  depiived  of  their  domestic  markets,  and  soon 
utterly  prostrated ;  and  the  industry  of  the  people  of  all  the  states 
was  more  or  less  imralized.  Hence  peace  brought  no  relief  to  the 
people ;  and  the  country  was  nearly  as  much  exhausted  during  the 
seven  year's  peace,  under  the  articles  of  confederation,  as  by  the 
previous  seven  year's  war.  It  was  more  prostrated  in  its  industry 
and  condition  in  1789,  than  it  was  in  1782,  and  much  more  weighed 
down  with  debt. 

Sec.   13.     reasoxs   for   forming  the   constitution  of  the 
united  states. 

The  commercial  and  financial  embarrassments  of  the  countrj-, 
and  the  conflicting  laws  of  the  several  states  upon  the  subject  of 
commerce,  entirely  satisfied  the  people  of  the  utter  inefficiency  of 
Uie  government  under  the  articles  of  confederation,  to  answer  the 
purposes  for  which  it  Avas  established.  They  were  the  principal 
causes,  more  potent  than  all  others,  which  satisfied  the  people  of 
the  necessity  of  conferring  on  congress  unlimited  powers  of  taxa- 
tion, for  tlie  purpose  of  carrying  on  the  government,  and  also 
power  to  regulate  foreign  commerce,  and  commerce  between  the 
states.  They  were  the  principal,  and  almost  the  only  causes  which 
induced  the  calling  of  a  national  convention,  and  the  formation 
and  adoption  of  the  present  constitution  of  the  United  Statea 
With  these  exceptions,  and  power  over  the  militia,  the  constitution 
confers  on  congress  no  more  powers  than  the  articles  of  confeder- 
ation did.  This  the  reader  will  see,  by  comparing  the  two  care- 
fully together.  By  adding  these  powers  to  the  powers  held  by 
congress  under  the  confederation,  and  creating  a  national  judiciary, 
and  a  chief  national  executive  officer,  the  convention  established  in 
connection  with  the  state  governments,  the  most  perfect  govern- 
ment ever  formed  upon  the  earth. 
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The  union  was  intended  to  be  perpetual,  as  appears  by  the  pre- 
amble to  the  articles  of  confederation,  and  the  18th  article  thereof. 
The  constitution  was  intended  to  establish  a  more  perfect  union, 
and  a  stronger  and  more  complete  government  than  the  confed- 
eration. 


CONSTITUTION  OF  THE  UNITED  STATES. 

PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  connnon  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

Of  the  Legislature. 

SECTION   I. 

1.  All  legislative  powers  herein  granted,  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  ol  a  Senate  and 
House  of  liepresentatives. 

SECTION   11. 

1 .  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  states ;  and 
the  electors  of  each  state  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representati^•e  who  shall  not  have  at- 
tiiined  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen 
of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhab- 
tant  of  that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
tlie  several  states  which  may  be  included  within  this  union,  accord- 
ing to  their  respective  numbers,  which  shall  be  determined  by  add- 
ing to  the  whole  number  of  free  persons,  including  those  bound  to 
feervice  for  a  term  of  years,  and  including  Indians  not  taxed,  three- 
filths  of  all  other  persons.  The  actual  enumeration  shall  be  nuide 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
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United  States,  and  within  every  subsequent  terra  of  ten  years,  in 
such  luanner  as  they  shall  by  law  direct.  The  number  of  represen- 
titives  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
state  shall  have  at  least  one  representative ;  and  until  sucli  enumer- 
ation shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three;  Massachusetts  eight;  Rhode  Island  and  Provi- 
dence Plantations  one ;  Connecticut  five ;  New  York  six  ;  New 
Jersey  four ;  Pennsylvania  eight ;  Delaware  one ;  INIaryland  six  ; 
Virginia  ten  ;  North  Carolina  five ;  South  Carolina  five ;  and 
Georgia  three. 

4.  Wlien  vacancies  happen  in  the  representation  of  any  state, 
llie  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
up  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  speaker  and 
other  ofiicers,  and  shall  have  the  sole  power  of  impeachment, 

SECTION    HI. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  the  legislature  thereof  for  six 
years,  and  each  senator  shall  have  one  vote. 

2.  Immediately  alter  tliey  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth,  and  the  third  class  at  the  expiration 
of  the  sixth  year  ;  so  that  one-third  may  be  chosen  every  second 
year ;  and  if  vacancies  happen,  by  resignation  or  otherwise,  during 
the  recess  of  the  legislature  of  any  state,  the  executive  thereof  may 
make  temporary  appointnients  until  the  next  meeting  of  the  legis^ 
lature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  Avho  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  wliich  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 
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5.  The  Senate  shall  choose  tlieh-  othei*  officers,  and  also  a  presi" 
rleut  pro  tempore,  in  the  absence  of  the  Vice  President,  or  when 
he  shall  exercise  the  office  of  President  of  the  United  States. 

G.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments. 
Wlien  sitthig  for  that  pnrpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  Slates  is  tried,  the  chief  justice 
isliall  preside ;  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  lionor,  trust,  or  profit,  under  the  United  States;  but 
the  party  convicted  shah,  nevertheless,  be  liable  and  subject  to  in- 
dictment, trial,  judgment,  and  punisliment  according  to  law. 

SECTION   IV. 

1.  The  times,  places,  and  manner  of  liolding  elections  for  sen- 
ators and  representatives,  shall  be  prescribed  in  each  state  by  the 
legislature  thereof ;  but  •  the  congress  may  at  any  time,  by  law, 
make  or  alter  such  regulations,  except  as  to  the  place  of  choosing 
senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

SECTION    V. 

1.  Each  House  shall  be  the  judge  ot  the  elections,  returns,  and 
qualifications  of  its  own  members ;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business  ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to  compel  the  at- 
tendance of  absent  members,  in  such  manner  and  under  such  pen- 
alties as  each  house  may  provide. 

2.  Each  House  may  determine  the  rule  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy  ;  and  the  yeas  and  nays  of  the  members 
of  either  House,  on  any  question,  shall  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 
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4.  Neither  House  during  the  session  of  Congress  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 

SECTION   VI. 

1.  The  senators  and  representatives  shall  receive  a  compensation 
for  tlieir  services,  to  be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  United  States.  They  shall  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective  Houses,  and  in 
going  to  and  returning  fi'om  the  same ;  and  for  any  speech  or  de- 
bate in  either  House,  they  shall  not  be  questioned  in  any  other 
place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which 
he  was  elected,  be  aj^pointed  to  any  civil  office  under  the  authority 
of  the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  such  time,  and  no 
person  holding  any  office  under  the  United  States  shall  be  a  mem- 
ber of  either  House  during  his  continuance  in  office. 

SECTION    VII. 

1.  All  bills  for  raising  revenue  sliall  originate  in  the  House  of 
Representatives ;  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Representn- 
tives  and  the  Senate  shall,  before  it  become  a  law,  be  presented  to 
the  President  of  the  United  States  ;  if  he  a])prove,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objection  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
wliich  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- 
thirds  of  tliat  House,  it  shall  become  a  law.  But  in  all  such  cases 
the  names  of  the  jjersons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  House  respectively.  If  any  bill 
shall  not  be  returned  by  the  President  within  ten  days  (Sundays 
eJicepted)  after  it  shall  have  been  [ireseuted  to  him,  the   same  shall 
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be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress 
by  their  adjournment  prevent  its  return,  in  which  case  it  shall  not 
be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  Senate  and  House  of  Representatives  may  be  necessary,  (except 
a  question  of  adjournment,)  shall  be  presented  to  the  President  of 
the  United  States ;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him,  shall  be  re-passed 
by  two-thkds  of  the  Senate  and  House  of  Representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION   VIII.* 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties.  Imposts,  and  excises,  to  pay 
the  debts  and  provide  for  the  common  defence  and  general  welfare 
of  the  United  States ;  but  all  duties,  imposts,  and  excises  shall  be 
uniform  throughout  the  United  States. : 

2.  To  borrow  money  on  the  credit  of  the  United  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies,  throughout  the  United  States  ; 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing for  hmited  tunes  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court : 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
liigh  seas,  and  offences  against  the  law  of  nations: 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water  : 

12.  To  raise  and  support  armies  ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

*  Thin  is  mostly  a  transcript  of  tlie  various  clauses  of  Article  9,  of  the  old  confeUeratioo. 
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13.  To  provide  and  ttiftintain  a  navy: 

14.  To  make  rules  for  the  government  and  regulation  of  tlicJ 
land  and  naval  forces : 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  surpress  insurrections,  and  repel  invasions : 

IG.  To  provide  for  organizing,  arming,  and  disciplining  the  mi- 
litia, and  for  governing  such  part  of  them  as  may  be  emploved  in 
the  service  of  the  United  States,  reserving  to  the  states  respectively 
the  appointment  of  the  officers  and  the  authority  of  training  the 
militia  according  to  the  discipline  prescribed  by  Congress. 

17.  To  exercise  exclusive  legislation,  in  all  cases  Whatsoever,  over 
such  district  (not  exceeding  ten  miles  square),  as  may,  by  cession 
of  particular  states  and  the  acceptance  of  Congress,  become  the 
seat  of  government  of  the  United  States,  and  to  exercise  like  au- 
thority over  all  places  purchased,  by  the  consent  of  the  legislature 
of  the  state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards,  and  other  needM  buildings :  and, 

18.  To  make  all  laws  wliich  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  Constitution  in  the  government  of  the  United  States, 
or  any  department  or  ofhcer  thereof 

SKCTIOX   IX. 

1.  The  migration  or  importation  of  such  persons  as  any  of  tho 
states  now  existing  sliall  think  proper  to  admit,  shall  not  be  pro- 
liibited  by  the  Congress  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  impor- 
tation, not  exceeding  ten  dollars  for  each  person. 

2.  Tlie  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex^post-facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 

5.  No  tax  or  duty  phall  be  laid  on  articles  exjiortcd  from  any 
state.  No  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state  over  those  of  another ;  nor 


49 

fdiaM  vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear, 
or  pay  duties  in  another, 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law ;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and 
no  person  holding  any  office  of  profit  or  trust  under  them  shall, 
vrithoiit  the  consent  of  Congress,  accept  of  any  present,  emolument, 
office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  for- 
•eign  state. 

SECTION   X. 

No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ; 
grant  letters  of  marque  or  reprisal ;  coin  money ;  emit  bills  of  cre- 
dit ;  make  anything  but  gold  or  silver  coin  a  tender  in  payment 
of  debts ;  pass  any  bill  of  attainder,  ex-posto-facto  law,  or  law  im- 
pairing the  obligation  of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws  ;  and  the  net 
produce  of  all  duties  and  miposts  laid  by  any  state  on  impoi'ts  or 
exports  shall  be  for  the  use  of  the  treasury  of  the  United  States, 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of 
Congress.  No  state  shall,  without  the  consent  of  Congress,  lay 
any  duty  on  toiinage,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  state,  or  Avith  a 
foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  admit  of  no  delay. 

ARTICLE  II. 

Of  the  Executive. 

SECTION  I. 

1.  The  executive  power   shall  be  vested  in  a  President  of  the 
United  States  of  America.     He  shall  liold  his  office  during  the 
term  of  four  years,  and  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows : 
4 
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2.  Each  state  shall  appoint,  iu  such  manner  as  the  legislature 
thereof  may  du-ect,  a  number  of  electors,  equal  to  the  whole  number 
of  senators  and  representatives  to  Avhich  the  state  may  be  entitled 
in  Congress  ;  but  no  senator  or  representative,  or  person  holding 
nny  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
jjointed  an  elector. 

3.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhab- 
itjiut  of  the  same  state  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
cacli ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  government  of  the  United  States,  directed  to  the 
President  of  the  Senate.  The  President  of  the  Senate,  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  nmnber  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  nmuber  of  electors  appointed ; 
and  if  thei'o  be  more  than  one  who  have  such  a  majority,  and  have 
an  equal  number  of  votes,  then  the  House  of  Representatives  shall 
immediately  choose  by  ballot  one  of  them  for  President ;  and  if  no 
person  have  a  majority,  then,  fi-om  the  five  highest  on  the  list,  the 
said  House  shall  in  like  manner  choose  the  President.  But  in 
choosing  the  President,  the  votes  shall  be  taken  by  states  ;  the  re- 
presentation from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  President,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  Vice 
President.  But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  Senate  shall  choose  from  them  by  ballot  the  Vice 
IVesident.]* 

4.  The  Congress  may  determine  the  time  of  choosing  the  elect- 
ors and  the  day  on  which  they  shall  give  their  votes,  which  day 
shall  be  the  same  throughout  the  United  States. 

5.  No  person  except  a  natural -born  citizen,  or  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  eligible  to  the  office  of  President ;  neither  shall  any  person  bo 
eligible  to  that  office  who  shall  not  have  attained  the  age  of  thirty- 

♦  The  12th  amendment  is  a  substitute  for  this  paragraph. 


51 

five  years,  and  been  fourteen  years  a  resident  within  the  Unit^xl 
States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  Vice  President ;  and 
the  Congress  may  by  law  provide  for  the  case  of  removal,  death' 
resignation,  or  inability,  both  of  the  President  and  Vice  President, 
declaring  what  officer  shall  then  act  as  President :  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed  or  a  President 
shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  dur- 
ing the  period  for  wliich  he  shall  have  been  elected,  and  he  shall 
not  receive  withm  that  period  any  other  emolument  from  the  United 
States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  follo^dng  oath  or  affirmation  : 

''  I  do  solemnly  swear  (or  affirm)  that  I  will  fluthfully  execute  the 
office  of  President  of  the  United  States,  and  Avill,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  Constitution  of  the  United 
States." 

SECTION    D. 

1.  The  President  shall  be  commander-in-chief  of  the  army  and 
navy  of  the  United  States  and  of  the  militia  of  the  several  states, 
when  called  into  the  actual  service  of  the  United  States  ;  he  may 
require  the  opinion  in  Avriting  of  the  principal  officers  in  each  ot 
the  executive  departments,  uj^on  any  subject  relating  to  the  duties 
of  their  respective  offices  ;  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offences  against  the  United  States,  except 
in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided  two-thirds  of  the  senators 
present  concur  :  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  embassadors,  other  jjublic 
ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law.  But 
the  Congress  may  by  law  vest  the  appointment  of  such  inferior  offi 
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cers  as  they  think  proper,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  thai 
may  happen  during  the  recess  of  the  Senate,  by  granting  commi&- 
sions,  which  shall  expire  at  the  end  of  their  next  session. 

SECTION   in. 

1.  He  shall,  from  time  to  time,  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  deem  necessary  and  expedient ;  he  may,  on 
extraordinary  occasions,  convene  both  Houses,  or  either  of  them  ; 
and  in  case  of  disagreement  between  them,  with  respect  to  the 
time  of  adjournment,  he  may  adjom'u  them  to  such  time  as  he  shall 
think  proper  ;  he  shall  receive  embassadors  and  other  public  min- 
isters ;  he  shall  take  care  that  the  laws  be  faithfully  executed  ;  and 
shall  commission  all  the  officers  of  the  United  States. 

SECTION   IV. 

1.  Tlie  President,  Vice  President,  and  all  civil  officers  of  the 
United  States,  sliall  be  removed  from  office  on  impeachment  for  and 
conviction  of  treason,  bribery,  or  other  high  ciimes  and  misde- 
meanors. 

ARTICLE  HI. 

Of  the  Jadiciary. 

SECTION    I. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  order  and  establish.  Tlie  judges,  both  of  the  Supreme 
and  inferior  courts,  shall  hold  their  offices  during  good  behavior  ; 
and  shall,  at  stated  times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  offica 

SECTION   u. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity 
arising  under  this  Constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority ;  to  all 
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cases  affecting  embassadors,  other  public  ministers,  and  consuls  ;  to 
all  cases  of  admiralty  and  raaratime  jurisdiction  ;  to  controversies 
between  two  or  more  states ;  between  a  state  and  citizens  of  another 
state ;  between  citizens  of  different  states ;  between  citizens  of  the 
same  state  claiming  lands  under  grants  of  different  states  ;  and 
between  a  state,  and  the  citizens  thereof,  and  foreign  states,  citizens 
or  subjects. 

2.  In  all  cases  affecting  embassadors,  other  public  ministers,  and 
consuls,  and  those  in  which  the  state  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all  other  cases  before 
mentioned,  the  Supreme  Court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions,  and  under  such  reg- 
ulations as  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed  ;  but  when  not  committed  within 
any  state,  the  trial  shall  be  at  such  place  or  places  as  Congress  may 
by  law  have  directed. 

SECTION  m. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason,  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  confession 
in  open  court. 

2.  Congress  shall  have  power  to  declare  the  punishment  of  trea- 
son ;  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Miscellaneous. 

SECTION   I. 

1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  pub- 
lic acts,  records,  and  judicial  proceedings  of  every  other  state.  And 
Congress  may,  by  general  laws,  prescribe  the  manner  in  which 
8uch  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect* 
thereofl 
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SECTION  n. 

1 .  The  citizens  of  each  state  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  dehvered  up,  to  be  removed  to  the  state  having  jmisdio^ 
tion  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therem,  be  discharged  from  such  service  or  labor  ;  but 
shall  be  delivered  up  on  claini  of  the  party  to  whom  such  service 
or  labor  may  be  due. 

SECTION  ni. 

1.  Xew  states  may  be  admitted  by  Congress  into  this  union ; 
but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction 
of  any  other  state,  nor  any  state  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  Avithout  the  consent  of  the  legishv- 
tures  of  the  states  concerned,  as  well  as  of  Congress. 

2.  Congress  shall  have  power  to  dispose  of,  and  make  all  needfiU 
rules  and  regulations  respecting  the  territory,  or  other  property  be- 
longing to  the  United  States,  or  of  any  particular  state. 

SECTION   IV. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  imion 
A  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion ;  and,  on  appUcation  of  the  legislature,  or  of  the 
executive  (when  the  legislature  cannot  be  convened),  against  do- 
mestic violence. 

ARTICLE  V. 

Of  Amendments. 

2.  Congress,  whenever  t^A'o-thirds  of  both  Houses  shall  deem  It 
necessary,  shall  propose  amendments  to  this  Constitution  ;  or,  on 
the  application  of  the  legislatures  of  two-thh-ds  of  the  several 
.states,  shall  call  a  convention  for  proposing  amendments,  which,  in 
either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this 
Constitution,  Avhen  ratified  by  the  legislatures  of  three-fourths  of 
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the  several  states,  or  by  conventions  in  three-fourths  thereof,  as  the 
one  or  the  <3ther  mode  of  ratification  may  be  proposed  by  Con- 
gress ;  provided,  that  no  amendment  wliich  may  be  made  prior  to 
the  year  one  thousand  eight  hundred  and  eight,  shall  in  any  manner 
effect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  in  the  senata 

ARTICLE  VI. 

Miscellaneous, 

1.  All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  United 
States  under  this  Constitution,  as  imder  the  confederation. 

2.  Tills  Constitution,  and  the  laws  of  the  United  States  wliich 
shall  be  made  in  pm-suance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  tlie  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in  every  state  shall 
be  bound  thereby,  anything  in  the  constitution  or  laws  of  any 
state  to  the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and  judir 
cial  officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation  to  support  this  Constitution ; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office,  or  public  trust,  under  the  United  States. 

ARTICLE  VII. 

Of  the  Ratification. 
1.  The  ratification  of  the  conventions  of  nine  states  shall  be  suf- 
ficient for  the  estabhshnient  of  this  Constitution  between  the  states 
60  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  states  pre- 
sent, the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  twelfth.  In  wit- 
ness whereof,  we  have  heremito  subscribed  our  names. 

GEORGE  WASHINGTON, 

President,  and  Deputy  from   Virginia. 
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New  Hampshire. 
John  Langdon,  Nicholas  GUma». 

Massachusetts. 
Nathaniel  Gorman,  Ruius  King. 

Connecticut. 
Wilham  Samuel  Johnson,         Roger  Sherman. 

New  York. 
Alexander  Hamilton. 

New  Jersey. 
William  Livingston,  William  Patterson, 

David  Brearly,  Jonathan  Dayton. 

Pennsylvania. 
Benjamin  FrankUn,  Thomas  Fitzsimmons,. 

Thomas  Mifflin,  Jared  IngersoU, 

Robert  Morris,  James  Wilson, 

George  Clymer,  Governem-  Morris. 

Delaware. 
George  Read,  Richard  Bassett, 

Gunning  Bedford,  Jun.,  Jacob  Broom. 

John  Dickinson, 

Maryland. 
James  M'Henry,  Daniel  CarroU. 

Daniel  of  St.  Tho.  Jenifer, 

Virginia. 
John  Blair,  James  Madison,  Jr.. 

North  Carolina. 
William  Blount,  Hugh  Wilhamson. 

Richard  Dobbs  Spaight, 

South  Carolina. 
John  Rutledge,  Charles  Pinckney, 

Chas.  Cotesworth  Pinckney,     Pierce  Butler. 

Georgia. 
William  Few,  Abraham  Baldwin. 

Attest,  WILLIAM  JACKSON,  Secretary. 
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Sec.   14.     the  adoition  of  the  cokstitution,  an-jd  the  AiiEXD- 

HH^NTS    TUEKETO. 

On  the  same  clay  the  Constitution  was  passed,  aiid  signed  by  the 
members  of  the  convention,  the  follo^ving  resolutions  were  passed, 
and  the  Constitution  was  transmitted  to  Congress,  with  the  accom- 
panying letter,  signed  by  the  President  of  the  convention. 
In  Convention,  Monday,  September  17,  1787..    Present,  the  statw 
of  New  Hampshire,  Massachusetts,  Connecticut,  Mr.  Hamilton, 
fi-om  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  ajid  Georgia : 
Resolved,  That   the  preceding   Constitution  be  laid  before  the 
United  States  in  congress  assembled,  and  that  it  is  the  opinion  of 
tliis  convention,  that  it  sliould  afterwards  be  submitted  to  a  conven- 
tion of  delegates,  chosen  in  each  state  by  the  people  thereof,  under 
the  recommendation  of  its  legislature,  for  their  assent  and  ratifi- 
cation ;  and  that  each  convention  assenting  to,  and  ratifying  the 
same,  should  give  notice  thereof  to  the  United.  States  in  congreaa 
assembled. 

Resolved,  That  it  is  the  opinion  of  this  convention,  that  as  soon 
as  the  conventions  of  nine  states  shall  have  ratified  this  constitution, 
the  United  States  in  congress  assembled  should  fix  a  day  on  which 
electors  should  be  appointed  by  the  states  which  skill  liave  ratified 
the  same,  and  a  day  on  which  the  electors  should  assemble  to  vote 
for  the  President,  and  the  time  and  place  for  connnencing  proceed- 
ings  under   the   constitution.     That   after   such   publication,  the 
electors  should  be  appointed,  and  the  senators  and  representative* 
elected.     Tliat  the  electors  should   meet  on  the  day  fixed  for  the 
election  of  the  President,  and  should  transmit  their  votes,  certified, 
signed,  sealed  and  directed,  as  the  constitution  requires,  to  the  Sec- 
retary of  the  United  States  in  congress  assembled.     That  the  sen- 
ators  and   representatives  should   convene  at  the  time  and  place 
assigned.     That  the   senators  should  appoint  a  President  of  the- 
Senate,   for  the  sole  purpose  of  receiving,  opening,  and  counting 
the  votes  for  President ;  and,  that  after  he  shall  be  chosen,  the 
congress,  together  with  the  President,  should,  without  delay,  pro- 
ceed to  execute  this  constitution. 

By  the  unanimous  order  of  the  convention. 

GEORGE  WASHINGTON,  President. 
William  Jackson,  Secretary. 
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In  Convention,  September  17,  1787 

J1j7^^!?  °'"'  *'  '"'"°''  '"  ''*""'  '"  "«=  consideration  of 
tbeUn,t«lSatesn,  congress  assembled,  that  constitution  which 
has  appeared  to  us  the  most  advisable 

powei  of  mahug  war,  peace,  and  treaties  ;  that  of  levying  money 
and  regnlatmg  commerce,  and  the  correspondent  execttveaTd 
jud.aa  authormes,  should  be  fully  and  effectuaUy  vested  in  fte 
general  government  of  the  Umon:  But  the  impropriety  of  dele! 
gatrng  such  ex-tensive  trusts  to  one  body  of  men  i  e  iden'  Hence 
res,dts  the  necessity  of  a  different  organizaUon, 
It  is  obviously  impracticable  in  the  federal  government  of  these 

fntl   „  '"'™''  """^  '"^"'^  "^  ^"  ■■  Individuals  entLing 

mto  society,  must  g,ve  up  a  share  of  hberty  to  preserve  the  rest 
The  m^n,tude  of  the  sacrifice  must  depen'd  as  !veU  on  Z^ 

Jifhcu  t  to  draw  with  precision  the  line  between  those  rights  which 
must  be  surrendered,  and  those  which  maybe  reserved,  all  on 

pT;::ia:^t:r  ""^^  ^'^ "  '^^'■-  ^^'"■^"°"'  --*■  •>^^''^'  -" 

Inallourdehberationsonthissubjectwekeptsteadilyiiiourvie^, 
tliat    hich  appears  to  us  the  greatest  interest  of  every  true  Ameri 
-n  the  consolidation  of  our  Union,  in  which  is  involved  ourr.ol 
per  ty,  felicity,  safety,  perhaps  our  national  existence.    This  impor- 
tant consideration,  seriously  and  deeply  impressed  upon  our  minds 
led  each  state  m  the  convention  to  be  less  rigid  on  points  of  k2 
«::  Thf ""?;'"   "'^''  ■^"^  >^-noth:rwisc  expected         a 
fihtlf    T      T'  ''''"''  "'  ™^  P'--"'.  -  the  resul  of  a 
pnit  ot  amity,  .and  of  the  mutual  deference  .and  concession  which 
tJie  pecu lianty  of  our  political  situation  rendered  indispensib.e 
That  It  will  meet  the  full  and  entire  .approbation  of  every  state 

Z°hid^-%"'"'r'""'^'^  ^"'  ^"""^  «"  doubtless  co'nsidet 
that  had  her  interest  been  alone  consulted,  the  consequences  migh 

table  to  as  few  exceptions  as  could  reasonably  have  been  expected, 
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we  hope  and  believe  ;  that  it  may  promote  the  lasting  welfore  of 
that  country  dear  to  us  all,  and  secm-e  her  freedom  and  happiness, 
is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  su-,  your  Excel- 
lency's most  obedient  and  humble  servants, 

GEORGE  WASHINGTON,  President 

By  unanimous  order  of  the  convention. 
To  His  Excellency,  the  Pkesident  of  Congress. 

In  accordance  with  the  recommendation  of  the  national  conven- 
tion, the  legislatures  of  all  the  states,  except  Rhode  Island,  at  theil 
next  sessions,  severally  passed  acts,  calling  conventions  for  their  re- 
spective states,  to  be  composed  of  delegates  to  be  chosen  by  the 
electors  thereof,  and  providing  for  the  election  of  the  delegates, 
and  the  times  and  places  of  holding  the  several  conventions.  Dele- 
gates  were  thereupon  chosen  in  each  of  the  twelve  states,  and  a 
state  convention  assembled  therein,  to  consider  the  proposed  con- 
stitution, and  to  approve  and  adopt  the  same,  in  behalf  of  the  peo- 
ple of  the  state,  or  to  reject  it. 

There  was  very  great  difference  of  opinion  in  the  countiy, 
among  the  people,  and  among  the  delegates  to  the  several  state 
conventions,  as  to  the  policy  of  adopting  the  constitution,  or  con- 
timiing  under  the  articles  of  confederation.  Many  feared  that  the 
new  government,  if  adopted,  would  over-ride  and  crush  state  rights 
and  the  state  governments,  and  tend  to  consolidation,  nation:U 
despotism  over  both  states  and  individuals,  and  lead  to  corruption, 
gi-oss  abuses,  and  tyranny.  While  the  question  was  pending,  a 
series  of  articles  were  written  by  Alexander  Hamilton,  James  IMad- 
ison,  and  John  Jay,  published  in  newspapers  in  the  City  of  New 
York,  and  from  thence  copied  into  many  other  papers  and  pub- 
Eshed  in  the  several  states,  explaining  the  various  i^rovisions  of 
the  Constitution.  These  articles  were  afterwards  collected  and 
published  in  books,  and  are  known  as  the  Federalist.  They  laid 
tbe  principal  corner-stones  of  American  constitutional  law,  turned 
the  scale  in  favor  of  the  Constitution,  and  secured  its  adoption— 
when  it  is  probable  that  it  would  otherAvise  have  been  rejected. 

The  opposition  to  its  adoption  in  many  of  the  states,  and  partio- 
nlarly  in  New  York,  Virginia,  North  Carolina  and  Rhode  Island, 
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was  violent,  and  the  debates  in  convention  were  loner  and  warm 
It  was  to  go  into  effect  when  adopted  by  nine  states,  leaving  the 
other  states  to  act  independently  by  themselves,  either  undet  the 
articles  of  confederation,  or  separately.  The  legislature  of  Rhode 
Island  submitted  it  to  the  electors  of  the  several  towns,  to  pass 
upon  m  town  meetings,  and  a  majority  of  the  towns  rejected  it. 
The  convention  of  North  Carolina  unanimously  adopted  it-but  on 
condition  that  numerous  amendments  should  be  made,  which  was 
treated  as  a  rejection  of  it.  It  was  approved  and  ratified  by  the 
other  states,  m  their  conventions,  as  follows,  to  wit:  by  Delaware 
December  7th,  1787;  by  Pennsylvania,  December  12th  ;  by  Ne^ 
Jersey,  December  18th;  by  Georgia,  January  2d,  1788;  by  Con- 
necticut, January  9th  ;  by  Massachusetts,  February  7th  ;  by  Mary- 
land, April  28th;  by  South  Carolina,  May  2oth ;  by  New  Hami 

t^y^'Z^'  ''  ^'''''''  '-''''  ''''■'  ^^'  '^  ^^-  ^-^ 

Eleven   states   having  approved   and   ratified  the  Constitution, 

Congress  met  m  the  City  of  New  York  and  passed  the  following 

preamble  and  resolution :  ^ 

,  In  Congress,  Satm-day,  Sept.  13,  1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was  r^ 
solved  in  the  affirmative,   by  the  unanimous  votes  of  nine  states, 
^az:  01  New  Hampshire,  Massachusetts,  Connecticut,  New  York 
New  Jersey,  Pennsylvania,  Virginia,  South  Carolina,  and  Georo-ia! 

Whereas,  the  convention  assembled  in  Philadelphia,  pursuant" to 
^e  resolution  of  congress  of  the  21st  February,  1787,  did,  on  the 
17th  day  of  September,  in   the  same  year,    report  to  the  United 
btates   in  congress  assembled,  a  consttiution  for  the  people  of  the 
United  States;    whereupon,   congress,    on  the  28th  of  the  same 
September,  did  resolve  unanimously,   ''That  the  said  report,  with 
the  resolutions  and  letter  accompanying  the  same,  be  transmitted 
to  the  several  legislatures,  in  order  to  be  submitted  to  a  convention 
o±  delegates  chosen  in  each  state  by  the  people  thereof,  in  conform- 
ity to  the  resolves  of  the  convention  made  and  provided  in  that 
case;     and  whereas,  the  constitution  so  reported  by  the  conven- 
tion, and  by  congress  transmitted  to  the  several  legislatures,  has 
been  ratified  in  the  manner  therein  declared  to  be  sufficient  for  the 
establishment  of  the  same,  and  such  ratifications,  duly  authenticate 
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cd,   have  been  received  by  congress,  and  are  filed  in  the  office  of 
tiie  secretary :  therefore, 

Resolved,  That  the  first  Wednesday  in  January  next,  be  the  day 
for  appointing  electors  in  the  several  states,  which  before  the  said 
day  shall  have  ratified  the  said  constitution  ;  that  the  first  Wednes- 
day in  Februaiy  next,  be  the  day  for  the  electors  to  assemble  in 
their  respective  states,  and  vote  for  a  president ;  and  that  the  first 
Wednesday  in  March  next,  be  the  time,  and  the  present  seat  of 
congress  the  place,  of  commencing  proceedings  under  the  said 
constitution. 

Presidential  electors  were  accordingly  chosen,  George  Washing- 
ton was  elected  president,  and  John  Adams,  vice  president ;  sena- 
tors and  members  of  congress  were  also  elected  for  the  several 
states,  and  the  government  was  organized  in  March,  1789,  and 
went  into  operation  in  and  over  the  eleven  states  that  had  ap- 
proved and  ratified  the  constitution,  leaving  Rhode  Island  and 
North  Carolina  to  govern  themselves  as  sovereign  and  indepen- 
dent states. 

Congress  proceeded  immediately  to  pass  laws  to  establish  and 
organize  the  executive  and  judicial  departments  of  the  government 
— to  provide  for  a  department  of  state,  finance,  war,  navy,  and 
post  office  department — and  passed  laws  to  regulate  foreign  com- 
merce and  navigation,  and  the  coasting  trade,  and  to  impose  du- 
ties on  tonnage  and  foreign  imports.  In  all  their  acts,  Congress 
necessarily  regarded  and  treated  North  Carolina  and  Rhode  Island 
as  independent  and  foreign  states,  not  subject  to  the  constitution 
and  laws  of  the  United  States,  nor  entitled  to  the  benefits  thereof. 
The  action  of  Congress  tended  to  alarm  the  people  of  those  two 
states,  and  particularly  the  inhabitants  of  the  cities,  who  were  do- 
pendent  upon  conn)ierce  and  navigation,  and  to  bring  them  to  a 
realizing  sense  of  their  isolated  and  helpless  condition. 

The  legislature  of  North  Carolina  finally  called  a  second  con- 
vention, which  approved  and  ratified  the  constitution  of  the 
United  States,  November  13th,  1789.  In  January,  1790,  the  leg- 
islature of  Rhode  Island  passed  an  act  calling  a  convention  to  take 
into  consideration  the  federal  constitution.  AVhen  the  convention 
met,  it  was  ascertained  that  a  majority  of  the  members  were  oj*- 
posed  to  the  constitution— but  doubting  and  hesitating  upon  the 
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subject,  and  wishing  to  witness  its  operation  for  a  longer  period, 
tliey  adjourned  the  convention  untU  May.     The  people,  and  par- 
ticularly those  engaged  in  commerce  or  navigation,  felt  very  un- 
easy,   and  as   Hildreth   says,  "  The  secession  of  the  commercial 
towns  of  Providence  and  Newi^ort,  and  indeed  the  partition  of  tlie 
whole  state  between  Massachusetts  and  Connecticut,   was  openly 
talked  of,   as   well  in  Rhode   Island  itself  as  in  the  neighboring 
States."    On  the  assembling  of  the  convention  the  constitution  wa"^ 
finally  ajjproved  and  ratified  on  the  29th  of  May,  1790,  by  a  ma- 
jority of  two  votes.      Members  of  the  senate  and  house  of  repre- 
eentatives  were  soon  after  elected  and  took  their  seats  in  Congress, 
and  Rhode  Island  was  once  more  united  with  her  sister  states. 
^  Many  objected  to  the  constitution  because  it  contained  no  bill  of 
rights— no  such  limitations  of  power  as  are  prescribed  in  the  i?reat 
charter  of  King  John,  and  other  English  Kings,  and  no  such  ex- 
press reservation  of  power  to  the  states  as  is  contained  m  the  second 
of  the  articles  of  confederation.     To  obviate  these  and  many  other 
objections,  several  of  the  state  conventions,  which  ratified  the  con- 
stitution, proposed  various  amendments  thereto,  Avhich  ^vex■e  refc-r- 
red  to  a  special  committee  of  the  first  Congress,  and  on  the  coming 
in  of  their   report,  a   preamble  and  resolution  was  adopted,  and 
amendments  proposed  by  Congress,  which  were  afterwards  adopted 
by  the  requisite  number  of  states  to  become  operative.     They  are 
as  follows,  to  Avit : 

Congress  of  the  United  States,  begun  and  held  at  the  citv  of  New 
York,  on  Wednesday,  the  4th  of  March,  1789.  The  conventions 
of  a  number  of  the  states  having  at  the  time  of  their  adoptin-  the 
constitution,  expressed  a  desire,  in  order  to  prevent  misconstruction 
or  abuse  of  its  powers,  that  further  declaratory  and  restrictive 
clauses  should  be  added  ;  and  as  extending  the  ground  of  public 
confidence  in  the  government,  will  best  insure  the  beneficent  ends 
of  its  institution, 

liesolved,  by  the  Senate  and  House  of  Re]:)resentatives  of  the 
United  States  of  America,  in  Congress  assembled,  t\vo-thirds  of 
both  houses  concurring,  that  the  following  articles  be  proposed  to 
the  legislatures  of  the  several  states,  as  amendments  to  the  con- 
ititution  of  the  United  States,  all  or  any  of  Avhich  articles,  when 
ratified  by  three-fourths  of  said  legislatm-es,  to  be  valid  to  all  intent, 
and  purposes,  as  part  of  the  said  constitution,  viz : 
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AMENDMENTS. 

ARTICLE    I. 

Congress  shall  make  no  law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise  thereof ;  or  abridging  the 
freedom  of  speech  or  of  the  press ;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a  redress 
of  grievances. 

ARTICLE    II. 

A  well  regulated  militia  being  necessaiy  to  the  security  of  a  free 
state,  the  right  of  anfreerpeople  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE   in. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
■without  the  consent  of  the  owner ;  nor  in  time  ot  war,  but  in  a 
manner  to  be  prescribed  by  law. 

ARTICLE    IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  pa- 
pers and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  w\arrants  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  persons  or  things  to  be  seized. 

ARTICLE   V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
famous crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arismg  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war  or  pubhc  danger ; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law  ;*  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation. 

ARTICLE    VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial  by  an  impartial  jury  of  the  state  and  dis- 

•  As  to  the  meaning  of  the  words  "  due  process  of  law,"  in  the  5th  amendment,  see  tl^ 
deeiaiua  of  the  Supreme  Court,  in  the  case  ot  Murray  vs.  Uoboken  Land  Comp  ,  in  IblU 
iloward's  Rep.,  27i'  and  '276  to  -280. 
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trict  wherein  tlie  ■crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  Inw,  and  to  be  informed 
of  the  natm*e  &nd  cause  of  the  accusation  ;  to  be  confronted  with 
the  Avitnesscs  ■?vgainst  him ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor ;  and  to  have  the  assistance  of  counsel 
for  his  defence. 

ARTICLE   VII. 

In  suits  at  common  law,  when  the  value  in  controversy  shall  ex- 
ceed twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved  ; 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law. 

ARTICLE   VIII. 

Excessive  bail  shall  not  be  requned,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE   IX. 

The  enumeration  in  the  constitution  of  certain  rights,  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTI(.'LE    X. 

The  powers  not  delegated  to  the  United  States  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people.* 

[The  following  amendment  was  jjroposed  at  the  second  session 
of  the  third  congress.  It  is  piinted  in  the  laws  of  the  United 
States,  1st  vol.,  p.  73,  as  article  11.] 

ARTICLE    XI. 

The  judicial  powers  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  state,  or  by 
citizens  or  subjects  of  any  foreign  state. 

*  The  loth  amendment,  in  its  terms,  limits  the  po-wers  cf  the  federal  government  within 
the  several  states,  and  not  outside  of  their  respective  boundaries,  nor  in  the  territories.  This 
is  obvious  from  the  nature  of  the  federal  and  state  governments,  and  also  from  the  concludinij 
words,  "reserving  power  to  the  several  states,  or  to  the  people  thereof  ;"  for  the  states, 
having  granted  to  the  national  government  all  their  power  as  sovereign  and  independent 
states,  to  declare  and  wage  war,  to  make  treaties,  to  acquire  territory  by  conquest  or  treaty, 
and  to  legislate  upon  the  subject  of  foreign  commerce  and  navigation,  they  cannot  legitini- 
ately  exercise  any  power  whatever  beyond  their  respestite  limits. 
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[The  three  foUowmg  sections  were  proposed  as  amendments  at 
T.he  first  session  of  the  eighth  congress.  They  are  printed  in  tlie 
j.aws  of  the  United  States  as  article  twelve.] 

ARTK'LK   xir. 

1.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  president  and  vice  president,  one  of  whom,  at  least,  shall 
Slot  be  an  inhabitant  of  the  same  state  with  themselves ;  they  shall 
name  in  their  ballots  the  person  voted  for  as  president,  and  in  dis- 
tinct ballots  the  person  voted  lor  as  vice  pi-esident,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all 
))ersons  voted  for  as  vice  president,  and  of  the  nnmbcr  of  votes 
for  each,  which  list  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate ;  the  president  of  the  senate  shall,  in  the  pres- 
ence of  the  senate  and  house  of  representatives,  open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted  ;  the  person  having  the 
greatest  number  of  votes  for  president,  shall  be  the  president,  if  such 
number  be  a  majority  of  the  Avhole  mimber  of  electors  appointed  ; 
and  if  no  person  have  such  majority,  then  from  the  persons  having 
the  highest  numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives  shall  choose  im- 
mediately, by  ballot,  the  president.  But,  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each 
state  having  one  vote  ;  a  quorum  f  tr  this  purpose  shall  consist  of  a 
jnember  or  members  from  two-thirds  of  the  states,  and  a  majoritv 
of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house 
of  representatives  shall  not  choose  a  jn-esident  whenever  the  right 
of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice  president  shall  act  as  president,  as  in 
case  of  the  death  or  other  constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  immlier  of  votes  as  vice  p)res- 
ident,  shall  be  the  vice  president,  if  such  mmi1»er  be  a  majority  ot 
the  whole  number  of  electors  appointed ;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate 
►ihall    choo.se   tlie   vice  president:  a  quorum  for  the  purpose  shall 
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consist  of  two-thirds  of  tlie  whole  ntnnber  of  senators,  and  a  ma- 
joi-ity  of  tlie  whole  number  sliail  be  necessary  to  a  choice. 

o.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice  president  of  the  United 
States. 


The  provision  of  the  last  amendment,  allowing  each  state  but 
one  vote  in  case  of  an  election  l)y  the  liouse  of  representatives,  is 
tlie  worst  feature  in  the  constitution.  It  subverts  the  first  princi- 
ple of  political  justice,  by  making  the  votes  of  the  small  states 
equal  to  that  of  the  large  ones.  If  the  election  w^ere  by  a  joint 
oouN'ention  of  the  two  liouses,  each  senator  and  representative 
having  one  vote,  the  relative  vote  of  the  several  states  would  be  the 
same  as  it  is  in  the  electoral  college,  full  justice  would  be  done  to 
all,  it  would  tend  to  a  reasonable  compromise  and  adjustment  of 
sectional  an<l  partizan  strites  and  jealousies,  and  avoid  the  great 
objections  now  existing,  to  allowing  the  election  of  president  to  go 
to  the  house  of  representatives.  It  would  be  likely  to  lead  to  such 
re-adjustments  of  parties  as  frequently  take  place  in  the  cabinet 
and  parliament  of  Great  Britain  ;  and  could  hardly  fail  to  pi'oduce 
liarmony  of  action  in  congress,  and  liarmony  of  feeling  in  our 
countrv. 


CIlAPTEll  II. 

Elements,  origin,  and  developement  of  the  system  of  laws,  con- 
stitutions, AND  governments,  BY  "WHICH  THE  RIGHTS  AND  LIBER- 
TIES OF  THE  AMERICAN    PEOPLE    HAVE   BEEN  SECURED THE  SYSTEM 

HAVING  BEEN  F^ALLY  CONSUMMATED  BY  THE  FORMATION  AND  AD- 
OPTION OF  THE  CONSTITUTION  OF  THE  UNITED  STATES,  THE  ORGANI- 
ZATION OF  THE  NATIONAL  GOVERNMENT  UNDER  IT,  AND  THE  ADOP- 
TION OF  THE  ORDIN.VNCE  OF  1787,  FOR  THE  GOVERNMENT  OF  TUB 
TERRITORIES  THEN  BELONGING  TO  THE  UNITED  STATES. 

SEa     1.       THE  ORIGIN  AND  CHARACTER    OF    THE    AMERICAN    CONSTITU- 
TIONS   AND   BILLS    OP   RIGHTS. 

The  articles  of  confederatioii,  firstly,  and  subsequently  the  fed- 
eral constitution  as  a  substitute  for  them,  constituted,  or  was  in- 
tended to  constitute,  so  far  as  practicable,  a  permanent  compact  and 
bond  of  union  between  the  states.  They  were  also  intended  to 
constitute  a  part,  and  do  constitute  a  part,  of  the  constitution  of 
each  state — as  mucli  so,  as  if  the  federal  constitution  was  co})ied 
therein  at  length.  This  is  especially  recognized  by  the  4th  articlo 
of  the  bill  or  declaration  of  rights,  forming  a  part  of  the  constitu- 
tion of  Massachusetts,  which  is  as  follows,  viz : 

"  The  people  of  this  commonwealth  have  the  sole  and  exclusive 
rigid  of  governing  themselves,  as  afree^  sovereign^  and  independent  state ; 
and  do,  and  forever  hereafter  shall  exercise  and  enjoy  every  power,  ju- 
risdiction, and  rigid,  which  is  not,  or  may  not  hereafter  be,  by  them 
expresshf  delegated  to  t'le  United  States  of  America,  in  congresi 
assembled." 
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Tlie  7th  ai-ticle  of  tlic  bill  of  riglits,  forming  a  part  of  the  con- 
stitution of  New  Hampshire,  recognizes  the  government  of  the 
United  States  in  nearly  the  same  words.  The  people  of  each  and 
every  one  of  the  .states  claimed  the  sole  and  exclusive  right  of  gov- 
erning themselves,  as  free,  sovereign,  and  independent  states,  and 
of  exercising  and  enjoying  every  power,  jurisdiction,  and  right 
properly  belonging  to  an  independent  state- — except  such  powers  as 
they  had  expressly  granted  to  the  national  government,  first  by  the 
articles  of  confederation,  and  lastly  by  the  constitution  of  the 
United  States. 

To  understand  and  construe  correctly  the  constitution  of  the 
several  states  and  of  the  United  States,  it  is  necessary  to  consider 
them  together,  and  to  consider  also  the  declarations  or  bills  of 
rights,  forming  parts  of  the  state  constitutions,  which  embody  many 
of  the  principles  and  corner  stones  on  which  our  dual  system  of 
government  is  based. 

The  first  American  constitution  was  framed  by  a  convention  of 
delegates  of  the  colony  of  South  Carolina,  and  adopted  by  the 
convention  on  the  2Gth  of  March,  177G.  It  contains  no  formal 
bill  oi  rights— but  the  8th  and  0th  articles  thereof  contain  some  of 
the  most  valuable  elements  of  a  bill  of  rights. 

The  first  constitutional  convention  of  Virginia,  adopted  on  the 
12th  of  June,  1776,  the  first  formal  American  bill,  or  declaration 
of  rights,  which  embodie<l  the  most  of  the  elements  of  the  bills  of 
rights  of  all  the  other  states.  Some  of  the  principles  and  provisions 
of  the  American  bills  of  rights  were  borrowed  from  the  magna 
carta  of  King  John,  and  other  great  charters  of  the  13th  century  ; 
some  of  thorn  are  from  the  petition  of  rights  and  acts  of  the 
parliament  of  Great  Britain,  in  the  time  of  Charles  I.  (1628  to 
1649) ;  some  of  them  originated  in  England  dm'ing  the  revolution- 
ary period  from  1685  to  1680;  but  many  of  them  are  of  Amer- 
ican origin. 

The  articles  of  amendment  to  the  constitution  of  the  United 
States  numbered  1  to  8,  inclusive,  were  taken  from  the  constitutions 
and  bills  of  rights  of  the  states,  and  from  magna  carta  of  King  John. 
The  10th  article  of  the  amendments  thereto  was  taken  from  the 
2d  article  of  confederation— lea^ing  out  the  explanatory  i)art,  which 
serves  to   illustrate   its  meaning,  and  to  which  the  reader  should 
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refer,  to  understand  its  nieaning,  and  get  a  clear  idea  of  the  division 
of  power  between  the  national  and  state  governments. 

The  state  constitutions  are  generally  comprehensive  in  their  de- 
tails, and  aiTangements  for  the  fonnation  of  complete  governments 
— extending  to  every  proper  subject  of  government  except  national, 
inter-national,  and  inter-state  matters.  The  first  constitutions  of 
Pennsylvania  and  Vermont  provided  for  only  one  legislative  body 
and  a  council ;  but  for  many  years  past,  the  legislatui-e  of  each 
state  in  the  Union  has  consisted  of  two  distinct  houses,  each  of 
which  must  pass  bills  before  they  can  become  laws.  Each  state  has 
also  a  governor  or  chief  executive  officer — a  supreme  court  with 
appellate  jurisdiction,  inferior  courts,  and  magistrates,  codes  ot 
laws,  and  systems  of  jurisprudence,  and  all  the  machinery  of  county 
and  city  governments  ;  and  in  the  most  of  them,  township  gov- 
ernments also.  All  the  machinery  of  government  in  each  state 
applies  to  the  same  territory,  to  the  same  people,  to  the  same  prop- 
erty, as  the  constitution,  government,  and  laws  of  the  United 
States  do  ;  and  each  must  be  operated  and  executed  within  its 
proper  sjihere,  without  conflicting  with  the  proper  action  of  the 
other.  Hence  the  hnportance  of  an  accurate  interpretation  of  the 
constitution  of  the  United  States,  in  order  to  ascertain  with  cer- 
tainty the  precise  boundaries  of  power  between  the  national  and 
Btate  governments,  and  prevent  conflicts  between  them. 

Sec.  2.     the    geeat  exglisu  ciiauters  of  king  joux,  iiexry  m. 

AND    EDWARD  I. 

The  liberties,  personal  rights,  and  rights  of  property,  secured  to 
the  freemen  of  America,  as  well  as  to  Englishmen,  were  derived 
through  the  great  charters  granted  by  Norman  Kings.  The  Bar- 
ons of  England,  in  military  array,  and  at  the  point  of  the  sword, 
extorted  the  first  great  charter  from  King  John  at  Runnymede, 
June,  1215.  The  same  charter  was  confirmed  in  parliament  by 
his  son.  King  Henry  III.  with  some  additions.  The  same  charter 
was  afterwards  confirmed  by  statute,  called  Confirmatio  Cartarnm, 
of  25th  Edward  I.  (A.  D.  1297),  whereby  the  great  charter  is  di- 
rected to  be  allowed  as  the  common  law.  These  charters,  in  fact, 
constituted  the  most  essential  portion  of  the  British  constitution, 
down  to  the  time  of  the  long  parliament,  in  the  time  of  Charles  I. 
(1641). 
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The  liberty  and  rif^hts  of  the  freemen  of  England,  both  aa  to 
person  and  property,  were  secured  by  those  charters,  by  the  fol- 
lowing provisions: 

From  King  John's  Charter : 

Sec.  4(3.  >s^o  freeman  shall  be  taken,  or  imprisoned,  or  dis- 
seized, or  ontlawed,  or  banished,  or  in  any  way  destroyed ;  nor  will 
we  pass  upon  him  nor  commit  him  to  prison,  unless  by  the  legal 
judgment  of  his  peers,  or  by  the  law  of  the  land. 

The  same  provision  is  contained  in  the  29th  chapter  of  magna 
carta,  of  9th  Plenry  III.  (1225),  drawn  out  more  at  length,  as 
follows,  viz: 

<'  Nullus  lil)er  homo  capiatur,  vel  imprisonetur,  aut  disseiziatur 
de  libero  tenemento  suo,  vel  libertatibus,  vel  liberis  cousuetudinis 
suis,  aut  utlagetur,  aut  exulit,  aut  aliquo  modo  destruatur;  nee 
super  eum  ibimus,  nee  super  eum  mittemus,  nisi  per  legale  judici- 
um parium  suorum,  vel  per  legem  terrae.  Nulli  vendemus,  nulli 
negabimus,  aut  diiferemus  rectum  vel  justitiam."  Which  has  been 
tj'anslated  as  folloAvs  : 

"No  freeman  shall  be  taken,  or  imprisoned,  or  disseized  of  his 
freehi'ld  or  his  liberties,  or  free  customs,  or  be  outlawed,  or  ban- 
ished, or  in  auy  way  destroyed ;  and  we  will  not  pass  upon  him, 
nor  condemn  him  but  by  the  lawful  judgment  of  his  peers,  or 
by  the  laws  of  the  land.  We  will  sell,  (referring  to  justice  and  ita 
administration),  to  no  man,  and  we  will  not  deny  nor  defer  either 
right  or  justice  to  any  man." 

The  29th  section  of  the  conlirmatio  cartarum,  or  magna  carta, 
of  Edward  I.  has  been  translated  into  English,  as  follows,  viz : 

29.  No  freeman  shall  be  taken  or  imprisoned,  or  disseized  of  his 
freehold,  or  liberties,  or  free  customs,  or  be  outlawed,  or  exiled,  or 
any  otherwise  destroyed ;  and  we  will  not  pass  upon  him  nor  con- 
demn him,  ])ut  by  lawful  judgment  of  his  peers,  or  by  the  laws  of 
tlie  land.  We  will  sell  to  no  man,  we  will  not  deny  or  defer  to 
any  man,  either  justice  or  right. 

SkO.    3.       PEXrriON    of    KKillXS     PUESENTED   to     king     CHARLES    TUB 
FUJST,  WITH  HIS  REPLIES. 

To  the  King's  Most  Excellent  Majesty: 

1 .  Humbly  show  unto  our  sovereign  lord  the  King,  the  lords 
spiritual   and   temporal,  and   commons   in  parliament  assembled. 
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that,  whereas  it  is  declared  and  enacted  by  a  statute  made  in  the 
time  of  the  reign  of  King  Edward  the  first,  c^ommonly  called 
*'  Statutum  de  Tallagio  iion  concedendo,"  that  no  tallage  or  aid 
should  be  laid  or  levied,  by  the  King  or  his  heirs,  in  this  realm, 
without  the  good  will  and  assent  of  the  arch  bishops,  bishops, 
earls,  barons,  knights,  burgesses  and  other  the  freemen  of  the 
commonalty  of  this  realm  :  and  by  authority  of  parliament  holden 
in  the  five  and  twentieth  year  of  the  reign  of  King  Edward  the 
tliird,  it  is  declared  and  enacted  that  from  thenceforth  no  person 
should  be  compelled  to  make  any  loans  to  the  King,  against  his 
will,  because  such  loans  were  against  reason  and  the  franchise 
of  the  land  ;  and  by  other  laws  of  this  realm  it  is  provided,  that 
none  should  be  charged  by  any  charge  or  imposition,  called  a  be- 
nevolence, nor  by  such  like  charge,  by  which  the  statutes  before 
mentioned,  and  other  the  good  laws  and  statutes  of  this  realm, 
your  subjects  have  inherited  this  fi-eedoui,  that  they  should  not  l)e 
compelled  to  contribute  to  any  tax,  tallage,  aid,  or  other  like  charge, 
not  set  by  common  consent  in  parliaineut. 

2.  Yet,  nevertheless  of  late,  divers  commissions,  directed  to  sun- 
dry commissioners  in  several  counties,  with  instructions,  have 
been  issued,  by  means  whereof  your  people  have  been  in  divers 
places  assembled,  and  required  to  lend  certain  sums  of  money 
unto  your  majesty,  and  many  of  them  upon  their  refusal  so  to  do, 
have  had  an  oath  administered  unto  th-em,  not  warrantable  by  the 
the  laws  or  statutes  of  this  realm,  and  have  been  constrained  to 
become  bound  to  make  appearance,  and  give  attendance  before 
your  privy  council  and  in  other  places  ;  and  others  of  them  ha^e 
been  therefore  imprisoned,  confined,  and  sundry  other  ways  mo- 
lested and  disquieted ;  and  divers  other  charges  have  been  laid  an<l 
levied  upon  your  people  in  several  counties,  by  lords  lieutenants, 
deputy  lieutenants,  commissioners  for  musters,  justices  of  peace 
and  others,  by  command  or  direction  from  your  majesty,  or  your 
privy  council,  against  the  laws  and  free  customs  of  the  realm. 

3.  And  whereas,  also,  by  the  statute  called  "•the  great  charter 
of  the  liberties  of  England,"  it  is  declared  and  enacted  that  no 
freeman  may  be  taken  or  imprisoned,  or  be  disseized  of  his  free- 
hold or  liberties,  or  his  free  customs,  or  be  outlawed  or  exiled,  or 


in  any  manner  clestroyed,  but  by  tlie  lawful  judgment  of  Ms  peers, 
or  by  the  law  of  the  land. 

4.  And  in  the  eighth  and  twentieth  year  of  the  reign  of  King 
Edward  the  third,  it  Avas  declared  and  enacted  by  authority  of 
}»arliament,  that  no  man  of  what  estate  or  condition  that  he  be, 
should  be  put  out  of  his  lauds  or  tenements,  nor  taken  nor  impris- 
oned, nor  disinherited,  nor  put  to  death,  without  being  brought  to 
answer  by  due  process  of  law. 

o.  Nevertheless  against  the  tenor  of  the  said  statutes,  and  other 
the  good  laws  and  statutes  of  your  realm,  to  that  end  provided, 
divers  of  your  subjects  have  of  late  beeu  imprisoned  without 
any  cause  showed;  and  Avhen  for  their  deliverance  they  were 
Virought  before  your  justices  by  your  majesty's  writ  of  habeas  cor- 
pus, there  to  undergo  and  receive,  as  the  court  should  order,  and 
their  keepers  commanded  to  certify  the  causes  of  their  detainer ;  no 
cause  was  certitied,  but  that  they  Avere  detained  by  your  majesty's 
special  command,  signitied  by  the  lords  of  your  privy  council,  and 
yet  were  returned  buck  to  several  prisons,  Avithout  being  charged 
with  any  thing  to  which  they  might  make  answer  according  to 
the  law. 

G.  And  whereas  of  late,  great  companies  of  soldiers  and  mari- 
ners have  been  dispersed  into  divers  counties  of  the  realm,  and  the 
inhabitants  agahist  their  wrills  have  been  compelled  to  receive  them 
into  their  houses,  and  there  to  sufier  them  to  sojourn,  against  the 
laws  and  customs  of  this  realm,  and  to  the  great  grievance  and 
vexation  of  the  people. 

7.  And  whereas,  also,  by  authority  of  parliament,  in  the  25th 
year  of  the  reign  of  King  Edward  III.  it  is  declared  and  enacted 
that  no  man  should  be  forejudged  of  life  or  limb,  against  the  form 
of  the  great  charter,  and  the  law  of  the  land,  and  by  the  said 
great  charter,  and  other  the  laws  and  statutes  of  this  your  realm, 
no  man  ought  to  be  adjudged  to  death,  but  by  the  laws  established 
in  this  your  reahu,  either  by  the  customs  of  the  same  realm,  or 
by  acts  of  parliament ;  and  whereas  no  oftender,  of  Avhat  kind  so- 
ever, is  exempted  from  the  proceedings  to  be  used,  and  the  pun- 
ishments to  be  inflicted  by  the  laws  and  statutes  of  this  your  realm  ; 
nevertheless  of  late  time,  divers  commissions  under  your  majes- 
ty's great  seal  have  issued  foith,  by  Avhich  certain  persona  havQ 
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been  assigned  and  appointed  commissioners,  with  power  and  au- 
thority to  proceed  within  the  land,  according  to  the  justice  of  mar- 
tial law,  against  such  soldiers  and  mariners,  or  other  dissolute  per- 
sons joining  with  them,  as  should  connnit  any  murder,  robbery, 
felony,  meeting  or  other  outrage  or  misdemeanor  whatsoever  ;  and 
by  such  summary  course  and  order  as  is  agreeable  to  martial  law, 
and  is  used  in  armies  in  time  of  war,  to  proceed  to  the  trial  and 
condenmation  of  such  offenders,  and  them  to  cause  to  be  executed 
and  put  to  death,  according  to  the  law  martial. 

8.  By  pretext  whereofj  some  of  your  majesty's  subjects  have 
been  by  some  of  the  s;\id  commissioners  put  to  death,  when  and 
where,  if  by  the  laws  and  statutes  of  the  land  they  had  deserved 
death,  by  the  same  laws  and  statutes  also  they  might,  and  by  no 
other  ought,  to  have  been  judged  and  executed. 

9.  And  also  sundry  grievous  offenders,  by  color  thereof  claiming 
an  exemption,  have  escaped  ^the  punishments  due  to  them  by  the 
laws  and  statutes  of  this  your  realm,  by  reason  that  divers  of  your 
officers  and  ministers  of  justice  have  unjustly  refused  or  forborne 
to  proceed  against  such  offenders,  according  to  the  same  laws  and 
statutes,  upon  [>retence  that  the  said  oftenders  were  punishable  only 
by  martial  law,  and  by  authority  of  such  conmiissions  as  aforesaid  ; 
Avhich  commissions,  and  all  others  of  like  nature,  are  wholly  and 
directly  contrary  to  the  said  laws  and  statutes  of  this  your  realm. 

10.  They  do  therefore  humbly  pray  your  most  excellent  majesty, 
that  no  man  hereafter  be  compelled  to  make  or  yield  any  gift,  loan^ 
benevolence,  tax,  or  such  like  charge,  without  common  consent  by 
act  of  parliament,  and  that  none  be  called  to  make  answer,  or  take 
such  oath,  ^r  to  give  attendance,  or  be  confined,  or  otherwise  mo- 
lested or  disquieted  concerning  the  same,  or  lor  refusal  thereof: 
and  that  no  freeman,  in  any  such  manner  as  is  before  mentioned, 
be  imprisoned  or  delayed:  and  that  your  majesty  would  be  pleased 
to  remove  the  said  soldiers  and  mariners,  and  that  your  people  may 
not  be  80  burdened  in  the  time  to  come :  and  that  the  aforesaid 
commissions  for  proceeding  by  martial  law,  may  be  revoked  and 
annulled  ;  and  tliat  hereafter  no  commissions  of  like  nature,  may 
issue  forth  to  any  person  or  persons  whatsoever,  to  be  executed  as 
aforesaid,  lest  by  color  of  them,  any  of  your  majesty's  subjects  be 
destroyed,  or  put  to  death,  contrary  to  the  laws  and  franchise  of 
the  laud. 
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11.  All  which  they  do  most  humbly  pray  of  your  most  excellent 
majesty,  as  their  rights  and  liberties,  according  to  the  laws  and 
statutes  of  this  realm.  And  that  your  majesty  would  also  vouch- 
safe to  declare,  that  the  awards,  doings,  snd  proceedings,  to  the 
prejudice  of  your  people,  in  any  of  the  premises,  shall  not  be  drawn 
hereafter  into  consequence  or  example  ;  and  that  your  majesty 
would  be  also  graciously  pleased,  for  the  further  comfort  and  safety 
of  your  people,  to  declare  jour  royal  will  and  pleasure,  that  in  the 
things  aforesaid  all  your  officers  and  ministers  shall  serve  you,  ac- 
cording to  the  laws  and  statutes  of  this  realm,  as  tJiey  tender  the 
honor  of  your  majesty,  and  the  prosperity  of  this  kingdom. 


THE  KING'S  ANSWER  TO  THE  PETITION  OF  RIGHTS. 

The  King  willeth  that  right  be  done,  according  to  the  laws  and 
customs  of  the  realm  ;  and  that  the  statutes  be  put  in  due  execu- 
tion, that  his  subjects  may  have  no  cause  to  complain  of  any  wrong 
or  oppressions,  contrary  to  their  just  rights  and  liberties,  to  the 
preservation  Avhereof  he  holds  himself  in  conscience  as  well 
obliged,  as  of  his  prerogative. 


The  decision  not  being  satisfactory  to  the  members,  the  King 
was  requested  to  api>ear  in  parlLiment,  and  make  a  more  clear,  and 
explicit  answei*.  Thereupon  King  Charles  appeared  before  the 
lords  spiritual  and  temi^oral,  and  commons  in  parliament  assembled, 
on  the  7th  of  June,  f(]"28,  and  the  petition  being  read  to  him,  the 
following  answer  Avas  returned  in  writing  :  "  Soit  Droit  fait  com- 
me  il  est  desire."     C.  R. 

(Let  it  be  done  as  is  desii'ed.) 

His  majesty  then  spoke  as  follows,  viz: 

This  I  am  sure  is  full,  yet  no  more  than  I  granted  you  in  my 
first  answer,  for  the  meaning  of  that  was  to  confirm  your  liberties, 
knowing  according  to  your  own  protestations,  that  you  neither 
mean  nor  can  hurt  my  prerogative.  And  I  assure  you,  my  maxim 
is,  that  the  people's  liberties  strengthen  the  King's  prerogative, 
and  the  King's  prerogative  is  to  defend  the  people's  liberties. 

You  see  how  ready  I  liave  shown  myself  to  satisfy  your  demand, 
so  that  I  have  done  my  part ;  wherefore  if  this  parliament  have 
not  a  happy  conclusion,  the  sin  is  yours,  I  am  free  from  it. 
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Sec.  4.     bill  of  rights,  passed  1st  william  and  maet,  1689. 
An  act  for  declaring  the  rights  and  liberties  of  the  subject,  and 

settling  the  succession  of  the  crown. 

Whereas  the  lords  spiritual  and  temporal,  and  commons,  assem- 
bled at  Westminster,  lawfully,  fully  and  freely  representing  all  the 
estates  of  the  people  of  this  realm,  <iid  upon  the  13th  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  six  hundred  and 
eighty-eight,  present  unto  their  majesties  then  called  and  known  by 
the  name  and  style  of  William  and  Mary,  prince  and  princess  of 
Orange,  being  present  in  their  proper  persons,  a  certain  declaration 
in  writing,made  by  the  said  lords  and  commons,  in  the  words  fol- 
lowing, viz :  Whereas  the  late  King  James  the  second,  by  the  assist- 
ance of  divers  evil  counsellors,  judges,  and  ministers  employed  by 
liim,  did  endeavor  to  subvert  and  extirpate  the  protestant  religion, 
and  the  laws  and  liberties  of  this  kingdom, 

1.  By  assuming  and  exercising  a  power  of  dispensing  with  and 
suspending  of  laws,  and  the  execution  of  laws,  without  consent  of 
parliament. 

2.  By  committing  and  prosecuting  divers  worthy  prelates,  for 
humbly  petitioning  to  be  excused  from  concurring  to  the  said  as- 
suined  power. 

3.  By  issuing  and  causing  to  be  executed  a  conmiission  under 
the  great  seal  for  erecting  a  court  called,  "  the  court  of  commis- 
sioners for  ecclesiastical  causes." 

-1.  By  levying  money  for  and  to  the  use  of  the  crown,  by  pre- 
tence of  prerogative,  for  other  time,  and  in  other  manner,  than  the 
same  was  granted  by  parliament. 

5.  By  raising  and  keeping  a  standing  army  within  this  kingdom 
in  time  of  peace,  without  consent  of  parliament,  and  quartering 
soldiers  contrary  to  law. 

G.  By  causing  several  good  subjects,  being  protestants,  to  be 
disarmed,  at  the  same  time  when  papists  were  both  armed  and  em- 
ployed contrary  to  law. 

7.  By  violating  the  freedom  of  election  of  members  to  serve  in 
parliament. 

8.  By  prosecutions  in  the  court  of  King's  bench,  for  matters  and 
causes  cognizable  only  in  parliament ;  and  by  divers  other  arbi- 
trary and  illegal  courses. 
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9.  And  whereas  of  late  years,  partial,  coiTupt,  and  unqualified 
[>ersons  have  been  returned  and  served  on  juries  in  trials,  and  par- 
ticularly divers  jurors  in  trials  for  high  treason,  which  were  not 
freeholders. 

1 0.  And  excessive  bail  hath  been  required  of  persons  committed 
in  criminal  cases,  to  elude  the  benetit  of  the  laws  made  for  the 
liberty  of  the  subjects. 

1 1 .  And  excessive  fines  have  been  imposed ;  and  illegal  and 
cruel  punishments  infiicted. 

12.  And  several  grants  and  promises  made  of  fines  and  forfeit- 
vires,  before  any  conviction  or  judgment  against  the  persons,  upon 
whom  the  same  Avere  to  be  levied. 

All  Mdiich  are  utterly  and  directly  contrary  to  the  known  laws 
and  statutes,  and  freedom  of  this  realm. 

^Vnd  whereas  the  said  late  King  James  the  second  having  abdi- 
cated the  government,  and  the  throne  being  thereby  vacant,  his 
highness  the  prince  of  Orange  (whom  it  hath  pleased  Almighty 
God  to  make  the  glorious  instrument  of  delivering  this  kingdom 
from  popery  and  arbitrary  power)  did  (by  the  advice  of  the  lords 
temporal  and  spiritual,  and  dlA'ers  principal  persons  of  the  com- 
mons) cause  letters  to  be  written  to  the  lords  spiritual  and  tem- 
poral, being  protestants,  and  other  letters  to  the  several  counties, 
cities,  universities,  boroughs,  and  cinque-ports,  for  the  choosing  of 
such  persons  to  represent  them,  as  were  of  right  to  be  sent  to  par- 
liament, to  meet  and  sit  at  Westminster  upon  the  two  and  twen- 
tieth day  of  January,  in  this  year  one  thousand  six  hundred  and 
eighty-nlQe,  in  order  to  such  an  establishment,  as  that  their  religion, 
laws,  and  liberties  might  not  again  be  in  danger  of  being  subverted; 
and  thereupon  the  said  lords  spiritual  and  tem})oral,  and  commons, 
pursuant  to  their  respective  letters  and  elections,  being  now  as- 
sembled in  a  full  and  free  representation  of  this  nation,  taking  into 
their  inost  serious  consideration  the  best  means  for  attaining  the 
ends  aforesaid  ;  do  in  the  first  place  (as  their  ancestors  in  like  case 
have  usually  done)  for  the  vindicating  and  asserting  their  ancient 
rights  and  liberties,  declare — 

1.  That  the  pretended  power  of  suspending  the  laws,  or  the 
execution  of  laws,  by  regal  authority,  without  consent  of  parliS' 
meut,  is  illegal. 
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2.  Tliat  the  pretended  powef  of  di?<pcnsiiig  with  laws,  or  the 
execution  of  laAvs,  by  regal  authority,  as  it  hath  been  assumed  and 
exercised  of  late,  is  illegal. 

3.  That  the  commission  for  erecting  the  late  court  of  commis- 
sioners tor  ecclesiastical  causes,  and  all  other  commissions  and 
courts  of  like  nature,  are  illegal  and  pernicious. 

4.  That  levying  money  for  or  to  the  use  of  the  crown,  by  pre- 
tence of  prerogative,  without  grant  of  parliament,  for  longer  time, 
or  in  other  manner  than  the  same  is  or  shall  be  granted,  is  illegal. 

5.  That  it  is  the  right  of  the  subjects  to  petition  the  King,  and 
all  commitments  and  prosecutions  for  such  petitioning  are  illegal. 

G.  That  the  raising  or  keeping  a  standing  army  within  the  king- 
dom in  time  of  peace,  unless  it  be  with  consent  of  parliament,  is 
agamst  law. 

7.  That  the  subjects  which  are  pvotestanls,  may  have  arms  for 
their  defence  suitable  to  their  conditions,  and  as  allowed  by  l«w. 

8.  That  election  of  members  of  parliament  ought  to  be  free. 

9.  That  the  freedom  of  speech,  and  debates  or  proceedings  in 
})arliament,  ought  not  to  be  impeached  or  questioned  in  any  court 
or  place  out  of  parliament. 

10.  That  excessive  bail  ouglit  not  to  be  required,  nor  excessive 
lines  imposed  ;  nor  cruel  and  unusual  punishments  iiitiicted. 

11.  That  jurors  ought  to  be  duly  impanelled  and  returned,  and 
jurors  which  pass  upon  men  in  trials  for  high  treason,  ought  to  be 
freeholders. 

12.  Tliat  all  grants  and  promises  of  fines  and  forfeitures  of  par- 
ticular persons  before  conviction,  are  illegal  and  void. 

13.  And  that  for  redress  of  all  grievances,  and  for  the  amending, 
strengthening,  and  preserving  the  laws,  parliaments  ouglit  to  be 
lield  frequently. 

And  they  do  claim,  demand,  and  insist  upon  nW  and  singular  the 
premises,  as  their  undoubted  rights  and  liberties;  and  that  no  de- 
rlarations,  judgments,  doings,  or  jtroceedings,  to  the  prejudice  of 
the  people  in  uny  of  the  said  premises,  ouglit  in  any  ^^■ise  to  be 
drawn  hereafter  into  consequence  or  example. 

To  which  demand  of  their  rights  they  are  particularly  encour- 
aged by  the  declaration  of  his  highness  the  prince  of  Orange,  a« 
being  the  only  means  for  obtaining  a  full  redress  and  remedy 
therein. 
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Having  therefore  an  entire  confidence  that  his  said  highness  the 
prince  of  Orange,  will  perfect  the  deliverance  so  far  advanced  by 
hiin,  and  will  preserve  them  from  the  violation  of  their  rights, 
■■which  they  have  here  asserted,  and  from  all  other  attempts  upon 
tlieir  rights,  which  they  have  here  asserted,  and  from  all  other  at^ 
tempts  upon  their  religion,  rights,  and  liberties  : 

II.  The  said  lords  spiiitual  and  temporal,  and  commons,  assem- 
bled at  Westminster,  do  resolve,  that  William  and  Mary,  prince 
and  princess  of  Orange,  be,  and.  be  declared.  King  and  Queen  of 
England,  France,  and  Ireland,  and  the  dominions  thereto  belong- 
ing, to  hold  the  crown  and  royal  dignity  of  the  said  I\jngdoms  and 
dominions  to  them  the  said  prince  and  princess  during  their  lives, 
and  the  life  of  the  survivor  of  them  ;  and  that  the  sole  and  full 
exercise  of  the  regal  power  be  only  in,  and  executed  by,  the  said 
prince  of  Orange,  in  the  names  of  the  said  prince  and  princess, 
during  their  joint  lives  ;  and  after  their  deceases,  the  said  croMTi 
and  royal  dignity  of  said  kingdoms  and  dominions  be  to  the 
heirs  of  the  body  of  the  said  })rincess ;  and  for  default  of  such 
issue,  to  the  princess  Anne  of  Denmark,  and  the  lieirs  of  her  body  ; 
and  for  -default  of  such  issue,  to  the  heirs  of  the  body  of  the  said 
prince  of  Orange.  And  the  lords  spiritual  and  temporal,  and  com- 
moLis,  do  pray  the  said  prince  and  princesss  to  accept  the  same  ac- 
cordingly. 

III.  And  that  the  oaths  hereafter  mentioned  be  taken  by  all  per- 
sons of  whom  the  oaths  of  allegiance  and  supremacy  might  be 
required  by  law,  instead  of  them  ;  and  that  the  said  oaths  of  alle- 
giance and  supremacy  be  abrogated. 

I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful 
and  bear  true  allegiance  to  their  majesties.  King  William  and 
Queen  Mary.  So  help  me  God. 

I,  A,  ]>.,  do  swear,  that  I  do  from  my  heart  abhor,  detest,  and 
abjure,  as  impious  and  heretical,  that  damnable  doctrine  and  posi- 
tion, that  princes  excommunicated  or  deprived  by  the  people,  or 
any  authority  of  the  see  of  Home,  may  be  deposed  or  murdered 
by  their  subjects,  or  any  other  whatsoever.  And  I  do  declare, 
that  no  foreign  prince,  person,  prelate,  state,  or  potentate  hath, 
or  ought  to  have  any  jurisdiction,  power,  superiority,  pre-eminence^ 
Or  authority,  ecclesiastical  or  spiritual,  within  this  realm. 

So  help  me  God. 


lY.  Upon  which  their  said  majesties  did  accept  the  crown  and 
royal  dignity  of  the  kingdoms  of  Engh^nd,  France  and  Ireland, 
and  the  domiiiions  thereunto  belonging,  according  to  the  resolution 
and  desire  of  the  said  lords  and  commons  contained  in  the  said 
declaration. 

V.  And  thereupon  tlieir  majesties  wore  pleased,  that  the  said 
lords,  spiritual  and  temporal,  and  commons,  being  the  two  houses 
of  parliament,  should  continue  to  sit,  and  with  their  majesties 
royal  concurrence  make  effectual  provision  for  the  settlement  of 
the  religion,  laws  and  liberties  of  this  kingdom,  so  that  the  same 
for  the  future  might  not  be  in  danger  again  of  being  subverted  ;  to 
which  the  said  lords  spiritual  and  temjioral,  and  commons,  did 
agree  and  proceed  to  act  accordingly. 

VI.  Now  in  pursuance  of  the  premises,  the  said  lords  spiritual 
and  temporal,  and  commons,  in  parliament  assembled,  for  the  rati- 
fying, confimiing,  and  establishing  the  said  declaration,  and  the 
articles,  clauses,  matters,  and  things  therein  contained,  by  the 
force  of  a  law  made  in  due  form  by  authority  of  parliament,  do 
pray  that  it  may  be  declared  and  enacted,  that  all  and  singular  the 
rights  and  liberties  asserted  and  claimed  in  the  said  declaration, 
are  the  true,  ancient,  and  induljitable  rights  and  liberties  of  the 
people  of  this  kingdom,  and  so  shall  be  esteemed,  allowed,  ad- 
judged, deemed,  and  taken  to  be,  and  that  all  and  every  the  par- 
ticulars aforesaid  shall  be  firmly  and  strictly  holden  and  observed, 
as  they  are  expressed  in  the  said  declaration  ;  and  all  officers  and 
ministers  whatsoever  shall  serve  their  majesties  and  their  succes- 
Bora,  according  to  the  same,  in  all  times  to  come. 

(Sections  VII.,  VIII.,  IX.,  and  X.,  are  irrelevant.) 

XI.  All  which  their  majesties  are  contented  and  pleased  shall 
be  declared,  enacted,  and  established  by  authority  of  this  present 
parliament,  and  shall  stand,  remain,  and  be  the  law  of  this  realm 
forever ;  and  the  same  are  by  their  said  majesties,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  parliament  assembled,  and  by  the  authority  of  the  same, 
declared,  enacted,  and  established  accordingly. 

XII.  And  be  it  further  declared  and  enacted  by  the  authority 
aforesaid,  that  from  and  after  this  present  session  of  parliament, 
no  dispensation  by  non  obstante  of  or  to  any  statute,  or  any  part 


thereof  shall  be  allowed,  but  that  the  same  phnll  be  held  void  and 
of  no  eifect,  except  a  dispensation  be  alloAVed  ot  in  such  statute, 
and  except  in  such  cases  as  shall  be  specially  provided  for  by  one 
or  more  bill  or  bills  to  be  passed  during  the  present  sesssion  of 
parliament. 

(Section  XIII.,  irrelevant.) 

Sec.  5.     comments  on  the  English   CHAKTEns,  and  on   engusii 

LIBERTIES. 

The  great  charter  was  extorted  by  tlie  Norman  barons  from  the 
Kings,  to  limit  the  power  of  the  monarch — not  to  limit  or  lessen 
the  powers  of  parliament.  They  Averc  concessions  made  by  the 
Kings  to  the  barons,  parliament,  and  freemen  of  England,  in  Avhich 
the  supremacy  of  parUament  is  acknoAvledged,  in  the  words  "vel 
per  legem  terrae,"  (or  by  the  laws  of  the  land).  The  bill  of  righta 
of  1C89  was  for  the  same  purpose — to  limit  the  power  of  the 
monarch  and  secure  the  rights  of  the  subject  from  his  arbitraiy 
and  illegal  acts,  and  not  to  limit  the  power  of  parliament ;  on  the 
contrary,  article  or  chapter  V.,  of  the  bill  of  rights,  expressly  af- 
firms the  supremacy  of  the  acts  of  parliament,  which  may  be  con- 
curred in  by  their  royal  majesties. 

Those  charters  were  intended  to  secure  the  rights  and  liberties  of 
the  freemen  of  England,  and  not  those  of  villeins,  serfs,  nor  slaves  ; 
and  the  writ  of  habeas  corpus  was  devised  to  enable  the  courts  to 
execute  those  cliarters,  so  far  as  personal  liberty  is  concerned,  in 
order  to  secure  every  freeman  from  arbitrary  and  illegal  iinprison- 
ments.  The  i)r()visions  of  those  ancient  charters  above  quoted,  and 
ihe  principles  of  the  bill  of  rights  of  lG8it,  are  embodied  with 
some  changes  of  phraseology  in  nearly  all  the  American  constitu- 
tions and  bills  of  rights.  Hence  the  former,  and  tlie  practice  under 
them,  will  serve  to  aid  in  interpreting  the  latter. 

Neither  magna  carta,  the  petition  of  rights,  and  its  affirmance 
by  King  Charles,  in  1G28,  nor  the  bill  of  riglits  of  1689,  to  secure 
the  rights  and  liberties  of  the  peojtle  of  P]ng1and,  made  any  refer- 
ence to  their  religious  rights  and  the  liberty  of  conscience.  On 
the  contrary,  the  arbitrary  acts  of  parliament,  passed  to  compel  thf 
people  to  adopt  one  religious  f  ath,  and  one  prescribed  forn^  gf 
religions  worship,  continued  in  force,  and  many  punishment*  were 
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prescribed,  and  disabilities  imposed  on  dissenters  and  non  conform- 
ists, with  a  view  to  aid  in  executing  the  arbitrary  and  tyranical 
laws. 

The  English  people  had,  at  that  period,  no  clear  conceptions  of 
religious  liberty,  and  but  an  imperfect  one  of  toleration  in  matters 
oi  religious  faith  and  worship  ;  though  political  toleration  had  been 
allowed  in  Holland  more  than  a  century,  and  nearly  a  century  in 
France,  (from  1598  to  IG80);  and  perfect  religious  liberty  had  ex- 
isted in  the  colony  of  Rhode  Island  about  fifty  years,  and  a  very 
close  approximation  to  entire  religious  liberty  had  long  existed  in 
the  colonies  of  Maryland,  New  Yoi'k,  New  Jersey,  and  the  Carolinas. 

The  British  parUament  passed  an  act  in  1689,  to  allow  some  de- 
gree of  toleration  to  protestent  dissenters ;  but  the  Roman  Catho- 
lics were  still  proscribed,  and  were  subject  to  many  disabilities  and 
oppressions,  until  the  passage  of  the  Catholic  emancipation  bill,  in 
1830  ;  which,  for  the  first  time,  established  complete  religious  tol- 
eration in  the  Islands  of  Great  Britain  and  Ireland.  But  entire  re- 
ligious liberty  has  never  been  established  there — catholics,  and 
dissenting  protestants  are  still  taxed  by  their  oppressive  tything  sys- 
tem, to  support  the  Episcopal  bishops  and  clergy. 

The  principles  of  perfect  i-eligious  liberty  were  first  announced 
by  Roger  Williams,  and  established  by  him  in  the  colony  of  Rhode 
Island.  In  its  expansive,  great,  permanent,  and  benign  influence 
upon  the  welfare  of  the  human  fiimily,  it  was  the  greatest  and  the 
noblest  achievment  of  the  seventeenth  century — equalled  only  by 
the  reformation  of  the  16th  century,  by  the  establishment  of  free 
toleration  in  Holland  and  France  in  the  same  century,  and  by  the 
American  revolution  of  the  18th  century. 

Free  toleration  in  matters  of  religion  had  long  existed  in  all  the 
American  colonies,  including  even  the  puritan  colonies  of  Massa- 
chusetts and  Connecticut ;  and  entire  religious  liberty  was  estab- 
lished during  the  revolution  in  all  the  states  except  those  two.  The 
connection  between  church  and  state  was  continued  in  Connecticut 
until  the  adoption  of  their  first  constitution,  in  1818;  and  one 
class  of  people  were  taxed  to  su[)port  the  clergy  and  churches  of 
another  ;  and  such  was  the  case  in  Massachusetts,  until  they  ad- 
opted an  amendment  to  their  state  constitution,  in  18.33.  Since  that 
time,  I  believe  entire  religious  liberty  has  existed  in  all  the  states  ; 
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and'  all  the  churches  and  clergy  are  supported:'  by  voluntary  contri- 
butions, and  by  renting  or  taxing  pews  and  seats  in  the  places  of 
worship. 

Not  only  both  of  the  civil  wars  in  England,  in  the  17th  century, 
and  the  revolutions  of  1649  and  1688,  grew  out  of  a  spirit  of  in- 
tolerance and  religious  persecutions,  but  nearly  all  the  great  wars 
of  Europe  during  the  16th  and  17  th  centuries  grew  out  of  the 
same  causes. 

The  history  of  the  civilized  world,  during  the  last  fifteen  centu- 
ries, establishes  the  aflSrmation  as  a  philosophic  truth,  that  perma- 
nent peace  and  harmony  cannot  exist  in  any  nation,  without  reli- 
f'ious  toleration ;  and  that  perfect  freedom  in  matters  of  reli- 
gious taith  and  worship  constitutes  the  strongest  agent  of  peace 
and  harmony  which  can  exist  among  any  people.  There  was  more- 
restlessness  and  turbulence,  more  dissensions,  excitements,  contro- 
versies, Utter  contentions,  strifes,  and  quarrels,  in  the  colony  of 
Massachusetts  Bay,  djiring  the  period  of  the  most  rigid  intolerance 
and  the  nK)6t  violent  persecutions,  than  in  any  of  the  other 
American  colonies,  Sxt  any  period  of  theii-  existence. 

Sec.  6.     gonstitution  of  south  caeollna. 
The  following  articles  are  taken  from  the  constitution  of  South 
GaroUna,  adopted  Mai'ch  25th,  1776,  viz: 

ARTICLE.  VIII. 

See.  1.  The  free  exercise  a;nd  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  shall,  forever 
hereafter,  be  allowed  within  tliis  state  to,  all  mankind :  Provided, 
that  the  liberty  of  conscience  hereby  declared,  shall  not  be  so  con- 
Htrued  as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent mth  the  ]:>eace  and  safety  of  this  state. 

2.  The  rights,  privileges,  immunities,  and  estates  of  both  civil 
and  religious  societies  and  of  corporated  bodies,  shall  remain  as  if 
the  constitution  of  tliis  state  had  not  been  altered  or  amended. 

ARTICLE  IX. 

Sec.  1.  All  power  iS'  originally  vested  in^  the  people ;  and  all 
free  governments-  are  fomided  on  their  authority,  and  are  instituted 
for  their  peace,  sj^ty,  and  happiness. 
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2.  No  freeman  of  tMs  state  shall  be  taken,  or  imprisoned,  or 
disseized  of  his  freehold,  literties,  or  privileges,  or  outlawed,  or  ex- 
iled, or  in  any  manner  destroyed,  or  deprived  of  his  life,  liberty,  or 
property,  but  by  the  judgment  of  his  peers,  or  by  the  law  of  the 
land :  nor  shall  any  bill  of  attainder,  ex  posto  facto  law,  or  law 
impairing  the  obligation  of  contracts,  ever  be  passed  by  the  legisla- 
tare  of  this  state. 

3.  The  military  sha.ll  be  subordinate  to  the  civil  [)Ower. 

4.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 

5.  The  legislature  shall  not  grant  any  title  of  nobility  or  hered- 
itary distuiction,  nor  create  any  oflice,  the  appointment  to  which 
shall  be  for  a  longer  time  than  during  good  behavior. 

6.  The  trial  by  jury,  as  heretofore  used  in  this  state,  and  the  lib- 
erty of  the  press,  shall  be  forever  inviolably  preserved. 

Section  23,  of  article  I.,  is  as  follows: 

23.  And  whereas  the  ministers  of  the  gospel  are,  by  their  pro- 
fession, dedicated  to  the  service  of  God,  and  the  care  of  souls,  and 
ought  not  to  be  diverted  from  the  great  duty  of  their  functions  : 
therefore,  no  minister  of  the  gospel,  or  public  preacher,  of  any  re- 
ligious persuasion,  whilst  he  continues  in  the  exercise  of  his  pas- 
toral functions,  shall  be  eligible  to  the  office  of  governor,  lieutenant 
governor,  or  a  seat  in  the  senate  or  house  of  representatives. 

Section  5,  of  article  X.,  is  as  follows,  viz  : 

5.  The  legislature  shall,  as  soon  as  may  be  convenient,  pass  laws 
for  the  abolition  of  the  rights  of  primogeniture,  and  for  giving  an 
equitable  distribution  of  the  real  estate  of  intestates. 

Sec.  7.     bill  of  RiGnxs  op  virgixia. 

A  Declaration  of  RigJbts  made  by  the  Representatives  of  the  good 
People  of  Virginia,  assembled  in  full  and  free  Convention  ; 
which  rights  da  pertain  to  them  and  their  Posterity,  as  the  basis 
and  foundation  of  Government.  Unanimously  adopted,  June 
12th,  1776. 

Sec.  1.  That  ajU  men  are  by  nature  equally  free  and  indejiendent, 
and  have  certain  inherent  rights,  of  which,  when  they  enter  into  a 
Btate  of  society,  they  cannot,  by  any  compact,  deprive  or  divest 
their  posterity ;  namely,  the  enjoyment  of  life  and  liberty,  with  the 
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means  of  acquiring  and  possessing  property,  and  pursuing  and  ob- 
taining happiness  and  safety. 

2.  That  all  power  is  vested  in,  and  consequently  derived  from,  the 
people  ;  that  magistrates  are  their  trustees  and  servants,  and  at  all 
times  amenable  to  them. 

3.  That  government  is,  or  ought  to  be  instituted  for  the  common 
benefit,  protection,  and  security  of  the  i)eople,  nation,  or  commu- 
nity ;  of  all  the  various  modes  and  forms  of  government,  that  is 
best,  which  is  capable  of  producing  the  greatest  degree  of  happi- 
ness and  safety,  and  is  most  eifectually  secured  against  the  danger 
oi'  mal-administratiou ;  and  that,  when  any  government  shall  be 
found  inadequate  or  contrary  to  these  purposes,  a  majority  of  the 
community  hath  an  indubitable,  inalienable,  and  indefeasible  right 
to  reform,  alter,  or  abolish  it,  in  such  manner  as  shall  be  judged 
most  conducive  to  the  public  weal. 

4.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  sep- 
arate emoluments  or  priviliges  from  the  community,  but  in  consid- 
wation  of  public  services  ;  which  not  being  descendible,  neither 
ought  the  offices  of  magistrate,  legislator,  or  judge  to  be  hered- 
itary. 

5.  That  the  legislative  and  executive  powers  of  the  state  should 
be  separate  and  distinct  from  the  judiciary  ;  and  that  the  members 
of  the  two  first  may  be  restrained  from  oppression,  by  feeling  and 
participating  the  burthens  of  the  people,  they  should  at  fixed  peri- 
ods, be  reduced  to  a  private  station,  return  into  that  body  from  which 
they  were  originally  taken,  and  the  vacancies  be  supplied  by  fre- 
quent, certain,  and  regular  elections,  in  which  all,  or  any  part  of 
the  former  members,  to  be  again  eligible,  or  ineligible,  as  the  laws 
diall  direct. 

G.  That  elections  of  members  to  serve  as  representatives  of  the 
}>eople,  in  assembly,  ought  to  be  free ;  and  that  all  men  having  suf- 
ficient evidence  of  permanent  common  interest  with,  and  attach- 
ment to  the  community,  have  the  right  of  suffrage,  and  cannot  be 
taxed  or  deprived  of  their  property  for  public  uses,  without  their 
own  consent,  or  that  of  their  representatives  so  elected,  nor  bound 
by  any  law  to  which  they  have  not,  in  like  manner  assented,  for  the 
public  good. 
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7.  That  all  power  for  suspending  laws,  or  the  execution  of 
laws,  by  any  authority,  without  the  consent  of  the  representatives 
of  the  people,  is  injurious  to  their  rights,  and  ought  not  to  be 
exercised. 

8.  That  in  all  capital  or  criminal  prosecutions,  a  man  hath  a 
right  to  demand  the  cause  and  nature  of  his  accusation,  to  be  con- 
fronted with  the  accusers  and  witnesses,  to  call  for  evidences  in 
his  favor,  and  to  a  speedy  trial  by  an  impartial  jury  of  his  vicinage, 
without  whose  unanimous  consent  he  cannot  be  found  guilty ;  nor 
can  he  be  compelled  to  give  evidence  against  himself;  that  no  man 
be  deprived  of  his  liberty  except  by  the  law  of  the  land,  or  tlie 
judgment  of  his  peers. 

9.  That  excessive  bail  ought  not  to  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

10.  That  general  warrants,  whereby  an  ofiicer  or  messenger  may 
be  commanded  to  search  suspected  places  Avithout  evidence  of  a 
tact  committed,  or  to  seize  any  person  or  persons  not  named,  or 
whose  offence  is  not  particulaly  described  and  supported  by  evi- 
dence, are  grievous  and  oppressive,  and  ought  not  to  be  granted. 

11.  That  in  controversies  respecting  property,  and  in  suits  be- 
tween man  and  man.  the  ancient  trial  by  jury  is  preferable  to  any 
other,  and  ought  to  be  held  sacred. 

12.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks 
of  liberty,  and  can  never  be  restrained  but  by  despotic  govern- 
ments. 

13.  That  a  Avell  regulated  militia,  composed  of  the  body  of  the 
people,  trained  to  arms,  is  the  proper,  natural,  and  safe  defence  of 
3  free  state ;  that  standing  armies,  in  time  of  peace,  should  be 
avoided,  as  dangerous  to  liberty  ;  and  that,  in  all  cases,  the  military 
aliould  be  under  strict  subordination  to,  and  governed  by  the  civil 
power. 

14.  That  the  people  have  a  right  to  uniform  government ;  and, 
therefore,  that  no  government  separate  from,  or  independent  of  the 
government  of  Virginia,  ought  to  be  erected  or  established  within 
the  limits  thereof 

15.  That  no  free  government,  or  the  blessings  of  liberty,  can  b« 
preserved  to  any  people,  but  by  a  firm  adherence  to  justice,  mode- 
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ration,  temperance,  frugality,  and  virtue,  and  by  frequent  recur- 
rence to  fundamental  principles. 

16.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and 
the  manner  of  discharging  it,  can  be  directed  only  by  reason  and 
conviction,  not  by  force  or  violence,  and  therefore  all  men  are 
equally  entitled  to  the  free  exercise  of  religion,  according  to  the 
dictates  of  conscience,  and  that  it  is  the  mutual  duty  of  all  to  prac- 
tice Christian  forbearance,  love,  and  charity  towards  each  other. 

The  11th  section  of  the  3d  article  of  the  constitution  of  1830, 
secures  perfect  religious  freedom  in  more  explicit  terms  than  the 
bill  of  rights  ;  but  whether  it  was  in  the  constitution  of  1776,  or 
not,  I  am  not  able  to  state. 

It  is  as  follows,  viz  : 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  in  any 
case  be  suspended.  The  legislature  shall  not  pass  any  bill  of  at- 
tainder ;  or  any  ex  post  facto  law  ;  or  any  law  impairing  the  obli- 
gation of  contracts ;  or  any  law,  Avhereby  private  property  shall  be 
taken  for  public  uses,  without  just  compensation ;  or  any  law 
abridging  the  freedom  of  speech,  or  of  the  press.  No  man  shall 
be  compelled  to  frequent  or  support  any  religious  worship,  place,  or 
ministry  whatsoever ;  nor  shall  any  man  be  enforced,  restrained, 
molested,  or  burthened  in  his  body  or  goods,  or  otherwise  suffer, 
on  accoimt  of  his  religious  opinions  or  belief;  but  all  men  shall  be 
free  to  profess,  and  by  argument  to  maintain  their  opinions  in  mat^ 
ters  of  religion,  and  the  same  shall  in  no  wise  affect,  diminish,  or 
enlarge  their  civil  capacities.  And  the  legislature  shall  not  pre- 
scribe any  religious  test  whatever ;  nor  confer  any  peculiar  privi- 
leges or  advantages  on  any  one  sect  or  denomination  ;  nor  pass 
any  law  requiring  or  authorizing  any  religious  society,  or  the  peo- 
ple within  any  district  within  this  commonwealth,  to  levy  on  them- 
selves or  others  any  tax  for  the  erection  or  repair  of  any  house  of 
public  worship,  or  for  the  support  of  any  church  or  ministry  ;  but 
it  shall  be  left  fi-ee  to  every  person  to  select  his  religious  instructor, 
and  make  for  his  support  such  private  contract  as  he  shall  please. 

Sec.  8.     constitutions  of  new  .tkrsey  and  Maryland. 
The  first  constitution  of  New  Jersey  was  adopted  by  the  provin- 
cial congress,  or  constitutional  convention  by  which  it  was  madei, 
July  2d,  1776,     It  contained  no  formal  bill  of  rights,  but  the  foU 
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lowing  provisions  anti  sections,  to  secure  the  religious  rights  and 
liberties  of  the  people,  viz : 

18.  That  no  person  shall  ever  within  this  colony  be  deprived  of 
the  inestimable  privilege  of  worshiping  Almighty  God  in  a  manner 
agreeable  to  the  dictates  of  his  own  conscience ;  nor  under  any 
pretence  whatsoever,  be  compelled  to  attend  any  place  of  worship, 
contrary  to  his  own  faith  and  judgment ;  nor  shall  any  person 
within  this  colony,  ever  be  obliged  to  pay  tithes,  taxes,  or  any 
other  ratefi,  for  the  purpose  of  building  or  repairing  any  church  or 
cluirches,  place  or  places  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry,  contrary  to  what  he  believes  to  be  right, 
or  has  deliberately  and  voluntarily  engaged  himself  to  perform. 

19.  That  there  shall  be  no  estabUshment  of  any  one  religious 
sect  in  this  province  in  preference  to  another ;  and  that  no  pro- 
testant  inhabitant  of  this  colony  shall  be  denied  the  enjoyment  of 
any  civil  right,  merely  on  account  of  his  religious  principles  ;  but 
that  all  persons,  professing  a  belief  in  the  faith  of  any  protestant 
sect,  who  shall  demean  themselves  peacebly  under  the  government 
as  hereby  established,  shall  be  capable  of  being  elected  into  any 
office  of  profit  or  trust,  or  being  a  member  of  either  branch  of  the 
legislature,  and  shall  fully  and  freely  eiijoy  every  privilege  and  iny 
munity  enjoyed  by  others  of  their  fellow  subjects. 

The  constitution  concludes  as  follows,  viz : 

Provided  always,  and  it  is  the  true  intent  and  meaning  of  this 
congress,  that  if  a  reconciliation  between  Great  Britain  and  these 
colonies  should  take  place,  and  the  latter  be  again  taken  under  the 
protection  and  government  of  the  crown  of  Great  Britain,  this 
charter  shall  be  null  aiad  void,  otherwise  to  remain  firm  and  invi- 
■olable. 

The  ifirst  constitution  of  Maryland  was  adopted  in  the  summer 
of  1776,  without  any  formal  bill  of  rights ;  but  to  secure  the  state 
.again St  .official  corruption  and  ecclesiastical  influence,  the  following 
.article  was  inserted  in  it,  viz : 

38.  That  no  senator,  delegate  of  the  assembly,  or  member  of 
the  council,  if  he  shall  qualify  as  such,  shall  hold  or  execute  any 
office  of  profit,  6r  receive  the  profits  of  any  office  exercised  by  any 
■Other  person,  during  the  time  for  which  he  shall  be  elected ;  nor 
jfihall  .any  gov.eoiOT  be  capable  of  holding  any  other  office  of  profit 
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in  this  state,  while  he  acta  as  such ;  and  no  person,  holding  a  place 
of  profit,  or  receiving  any  part  of  the  profits  thereof,  or  receiving 
the  profits  arising  on  any  agency,  for  the  supply  of  clothing  or 
provisions  for  the  army  or  navy,  or  holding  any  office  under  the 
United  States,  or  any  of  them — or  minister,  or  preacher  of  the 
gospel  of  any  denomination — or  any  person  employed  in  the  regu- 
lar land  service,  or  marine,  of  this  or  the  United  States,  shall  have 
a  seat  in  the  general  assembly,  or  in  the  council  of  this  state. 

Sec.  9.    bill  of  eights  and  constitution  of  nouth  caeolina. 

The  constitution  of  North  Carolina  soems  to  have  been  deliber- 
ately formed,  by  a  convention  of  one  hundred  and  sixty-eight  del- 
egates, representing  thirty-four  counties,  and  seven  towns  or  corpo- 
rations. The  convention  met  at  Halifax,  November  12th,  and  ad-- 
opted  a  bill  of  rights,  December  17th,  and  a  constitution.  Decern- ' 
ber  18th,  1776  ;  which,  with  some  amendments,  still  continues  in 
force. 


DECLARATION  OF  PJGHTS  MADE  BY  THE  REPRE- 
SENTATIVES OF  THE  FREEMEN  OF  THE  STATE  OF 
NORTH  CAROLINA. 

Sec.  1.  That  all  political  power  is  vested  in  and  derived  from 
the  people  only. 

Sec.  2.  That  the  people  of  this  state  ought  to  have  the  sole 
and  exclusive  right  of  regulating  the  internal  government  and  po- 
lice thereof 

Sec.  3.  That  no  man  or  set  of  men  are  entitled  to  exclusive  or 
separate  emoluments  or  privileges  from  the  community,  but  in 
consideration  of  public  services. 

Sec.  4.  That  the  legislative,  executive,  and  supreme  judicial 
powers  of  government,  ought  to  be  forever  separate  and  distinct 
from  each  other. 

Sec.  5.  That  all  power  of  suspending  laws,  or  the  executioa 
of  laws,  by  any  authority,  without  consent  of  the  representatives 
of  the  people,  is  injurious  to  their  rights,  and  ought  not  to  be 
exercised. 

Sec.  6,  That  elections  of  members  to  serve  as  representatives  ija 
general  assembly,  ought  to  he  free. 
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Sec.  7.  That  in  all  criminal  prosecutions,  every  man  has  a  right 
to  be  informed  of  the  accusation  against  him,  and  to  confront  the 
accusers  and  witnesses  with  other  testimony,  and  shall  not  be  com- 
pelled to  give  evidence  against  himself. 

Sec.  8.  That  no  freeman  shall  be  put  to  answer  any  criminal 
charge,  but  by  indictment,  presentment,  or  impeachment. 

Sec.  9.  That  no  freeman  shall  be  convicted  of  any  crime,  but  by 
the  unanimous  verdict  of  a  jury,  of  good  and  lawful  men,  in  open 
court,  as  heretofore  used. 

Sec.  10.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  nor  unusual  punishments  inflicted. 

Sec.  11.  That  general  warrants,  whereby  any  officer  or  messen- 
ger may  be  commanded  to  search  suspected  places,  without  evi- 
dence of  the  fact  committed,  or  to  seize  any  person  or  persons  not 
named,  whose  oifence  is  not  particularly  described  and  supported 
by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be  granted. 

Sec.  12.  That  no  freeman  ought  to  be  taken,  imprisoned,  or 
disseized,  of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  deprived  of  his  life,  Uberty,. 
or  property,  but  by  the  law  of  the  land. 

Sec.  13.  That  every  freeman  restrained  of  his  liberty,  is  entitled. 
to  a  remedy — to  inquire  into  the  lawfulness  thereof,  and  to  remove 
the  same  if  unlawful,  and  that  such  remedy  ought  not  to  be  denied 
or  delayed. 

Sec.  14.  That  in  all  controversies  at  law,  respecting  property,  the 
ancient  mode  of  trial  by  jury  is  one  of  the  best  securities  of  the 
rights  of  the  people,  and  ought  to  remain  sacred  and  inviolable. 

Sec.  15.  That  the  freedom  of  the  press,  is  one  of  tlie  great 
bulwarks  of  liberty,  and,  therefore,  ought  never  to  be  restrained. 

Sec.  IG.  That  the  people  of  this  state  ought  not  to  be  taxed 
or  made  subject  to  the  payment  of  any  impost  or  duty  without 
the  consent  of  themselves  or  their  representatives  in  general  at- 
sembly,  freely  given. 

Sec.  17.  That  the  people  have  a  right  to  bear  arms  for  the 
defence  of  the  state  ;  and,  as  standing  armies  in  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up  ;  and  that 
the  military  should  be  kept  under  sti'ict  subordination  to,  aad 
governed  by,  the  civil  power. 
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Sec.  18,  That  tlie  people  have  a  right  to  assemble  together,  to 
'Consult  for  their  common  good,  to  instruct  their  representatives, 
•and  to  apply  to  the  legislature  for  redress  of  grie\'unee8. 

Sec.  19.  That  all  men  have  a  natural  and  inalienable  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
ficiencies. 

Sec.  20.  That  for  redress  of  grievances,  and  for  amending  and 
strengthening  the  laws,  elections  ought  to  be  often  held. 

Sect.  21.  That  a  frequent  recurrence  to  fundamental  principles 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

Sec.  22.  That  no  hereditary  emoluments,  privileges  or  honors, 
■ought  to  be  granted  or  conferred  in  this  state. 

Sec.  23.  That  perpetuities  s,nd  monopolies  are  contrary  to  the 
genius  of  a  free  state,  and  ought  not  to  be  allowed. 

Sec.  24.  That  reti'ospective  laws,  punishing  facts  committed 
before  the  existence  of  such  laws,  and  by  them  only  declared  crim- 
inal, are  oppressive,  unjust,  and  incompatible  with  liberty,  where- 
fore, no  ex  post  facto  law  ought  to  be  made. 

Section  25  relates  to  boundaries  and  titles. 

The  following  sections  are  contained  in  the  constitution,  viz  : 

Sec.  31.  That  no  clergyman,  or  preacher  of  the  gospel,  of 
any  denomination,  shall  be  capable  of  being  a  member  of  either 
the  senate,  house  of  commons,  or  council  of  state,  while  he  con- 
tinues in  the  exercise  of  the  pastoral  function. 

Sec.  22.  That  no  person  who  shall  deny  the  being  of  God,  or  the 
Ij'uth  of  tlie  protestant  religion,  or  the  divine  authority  either  of 
tlie  Old  or  New  Testament,  or  who  shall  hold  religious  principles, 
incompatible  with  the  freedom  and  safety  of  the  state,  shall  be 
<;apable  of  holding  any  office  or  place  of  trust  or  profit  in  the  civil 
department  of  the  state. 

Sec.  34.  That  there  shall  be  no  establishment  of  any  one  reli- 
.gious  church  or  denomination  in  this  state  in  preference  to  any 
other  ;  neither  shall  any  person,  on  any  pretence  whatsoever,  be 
•compelled  to  attend  any  place  of  worship,  contrary  to  his  own 
faith  or  judgment,  nor  be  obliged  to  pay  for  the  purchase  of  any 
glebe,  or  the  building  of  any  house  of  worship,  or  for  the  main- 
tenance of  any  minister  or  ministry,  contrary  to  what  he  believes 
right,  or  has  voluntarily  and  persouiilly  engaged  to  perform ;  but 
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all  persons  shall  be  at  liberty  to  exercise  their  own  mode  of  wor- 
ship :  Provided,  that  nothing  herein  contained  shall  be  construed 
to  exempt  preachers  of  treasonable  or  seditious  discources  from 
legal  trial  and  punishment. 

Sec.  37  That  the  delegates  for  this  state  to  the  continental 
congress,  while  necessary,  shall  be  chosen  annually  by  the  general 
assembly,  by  ballot,  but  may  be  superseded  in  the  mean  time,  in 
tJie  same  manner :  and  no  person  shall  be  elected  to  serve  in  that 
capacity  for  niove  than  three  years  successively. 

Sec.  39.  That  the  person  of  a  debtor,  where  there  is  not  a 
strong  presumption  of  fraud,  shall  not  be  continued  in  prison  after 
dehvering  up,  bona  fide,  all  his  estate,  real  and  personal,  for  the 
use  of  his  creditors,  in  such  manner  as  shall  be  hereafter  regulated 
by  law.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offences,  when  the  proof  is  evident,  or  presump- 
tion great. 

Sec.  40.  That  every  foreigner,  wdio  comes  to  settle  in  this 
state,  having  first  taken  an  oath  of  allegiance  to  the  same,  may 
purchase,  or  by  other  just  means  acquire,  hold  and  transfer  land 
or  other  real  estate  ;  and  after  one  year's  residence,  shall  be  deemed 
a  free  citizen. 

Sec.  41.  That  a  school  or  schools  shall  be  established  by  the 
legislature  for  the  convenient  instruction  of  youth,  with  such  sala- 
ries to  the  masters,  paid  by  the  public,  as  may  enable  them  to  in- 
struct at  low  prices  ;  and  all  useful  learning  shall  be  duly  encour- 
aged and  promoted  in  one  or  more  universities. 

Sec.  42.  That  no  purchase  of  lands  shall  be  made  of  the  Indian 
■natives,  but  on  behalf  of  the  pubhc,  by  authority  of  the  general 
assembly. 

Sec.  43.  That  the  future  legislature  of  this  state  shall  regulate 
entails  in  such  a  manner  as  to  prevent  perpetuities. 

Sec.  44.  That  the  declaration  of  rights  is  hereby  declared  to 
be  part  of  the  constitution  of  this  state,  and  ought  never  to  be 
violated  on  any  pretence  whatever. 

Sec.     10.       CONSTITUTION    OF    NEW    YORK. 

The  first  constitution  of  New  York,  formed  and  adopted  by  a 
convention,  the  20th  of  April,  1777,  contained  no  formal  bill  of 
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rights  ;  but  some  of  the  articles  thereof  constitute  a  practical  sub^- 
gtitute  for  a  bill  of  rights. 

The  following  are  extracts  from  that  constitution,  viz : 
13.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and 
declare,  that  no  member  of  this  state  shall  be  disfranchised,  or 
deprived  of  any  of  the  rights  or  privileges  secured  to  the  subjects 
of  this  state,  by  this  constitution,  unless  by  the  law  of  the  land,  or 
the  judgment  of  his  peers. 

It  was  provided  in  article  35,  "That  all  such  parts  of  the  com- 
mon law,  and  all  such  of  the  said  statutes,  and  acts  aforesaid,  or 
parts  thereof,  as  may  be  construed  to  establish  or  maintain  any 
particular  denomination  of  christians  or  their  ministers,  or  concern 
the  allegiance  heretofore  yielded  to,  and  the  supremacy,  sovereignty, 
government,  or  prerogatives,  claimed  or  exercised  by  the  King  of 
Great  Britain  and  his  predecessors,  over  the  colony  of  New  York 
and  its  inhabitants,  or  are  repugnant  to  this  constitution,  be,  and 
they  hereby  are  abrogated  and  rejected." 

38.  And  whereas,  we  are  required  by  the  benevolent  principles 
of  rational  liberty,  not  only  to  expel  civil  tyranny,  but  also  to  guard 
against  that  spiritual  oppression  and  intolerance,  wherewith  the 
bigotry  and  ambition  of  weak  and  wicked  priests  and  princes  have 
scourged  mankind  :  This  convention  doth  further,  in  the  name 
and  by  the  authority  of  the  good  people  of  this  state,  ordain,  de» 
termine,  and  declare,  that  the  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  discrimination  or  prefer- 
ence, shall  forever  hereafter  be  allowed  within  this  state  to  all  man- 
kind: provided,  that  the  liberty  of  conscience  hereby  granted, 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
justify  practices  inconsistent  with  the  peace  or  safety  of  this  state. 

39.  And  whereas  the  ministers  of  the  gospel  are,  by  their  pro- 
fession, dedicated  to  tlie  service  of  God  and  the  cure  of  souls,  and 
ousrht  not  to  be  diverted  from  the  a:reat  duties  of  their  function  : 
therefore  no  minister  of  the  gospel,  or  priest  of  any  denomination 
whatsoever,  shall  at  any  time  hereafter,  under  any  pretence  or 
description  whatever,  be  eligible  to,  or  capable  of  holding  any  civil 
or  military  office  or  place  within  this  state. 
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On  the  26th  of  January,  1787,  the  legislature  of  the  state 
passed  an  act,  entitled,  "  An  act  concerning  the  rights  of  the 
citizens  of  this  state,"  which  contained  a  formal  bill  of  rights.  It 
embodies  chapter  29  of  the  magna  carta  of  Henry  III.,  the  sub- 
stance of  the  Enghsh  petition  of  rights  of  1G28,  and  the  bill  of 
rights  of  1689. 

The  38th  and  39th  articles  of  the  constitution,  copied  above^ 
were  avowedly  intended  to  secure  the  people  from  spiritual  and 
ecclesiastical  "  oppression  and  intolerance."  The  convention  re- 
garded the  participation  of  clergymen  in  matters  of  politics,  and 
government  as  inconsistent  with  popular  liberty,  and  with  the 
eafety  and  general  welfare  of  the  people  ;  and  hence  it  was  de- 
clared that  "  no  minister  of  the  gospel,  or  priest  of  any  denomin- 
ation should  be  eligible  to,  or  capable  of  holding,  any  civil  or  mil- 
itary office  or  place  within  the  state."  That  constitution  secured 
perfect  religious  liberty. 

Sec    11.       BILL   OF    EIGHTS    OF   MASSACHUSETTS. 

A  constitution  was  framed  for  Massachusetts  in  the  year,  1776, 
submitted  to  and  rejected  by  the  people  of  the  state,  for  the  reason 
that  it  did  not  contain  a  bill  of  rights.  The  first  constitution  that  waa 
adopted  by  the  people,  (in  1780),  contained  a  bill  of  rights  as  fol- 
lows, viz: 


A  DECLARATION  OF  RIGHTS  OF  THE  INHABITANTS 
OF  THE  COMMONWEALTH  OF  MASSACHUSETTS. 

Art.  1.  All  men  are  born  free  and  equal,  and  have  certain  nat- 
ural, essential,  and  inalienable  rights :  among  which  may  be  reck- 
oned the  right  ef  enjoying  and  defending  their  lives  and  liberties  ; 
that  of  acquiring,  possessing,  and  protecting  property  ;  in  fine,  that 
of  seeking  and  obtaining  their  safety  and  happiness. 

2.  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  society,  pub- 
licly, and  at  stated  seasons,  to  worship  the  Supreme  Being,  the 
Great  Creator  and  Preserver  of  the  Universe.  And  no  subject 
shall  be  hurt,  molested  or  restrained  in  his  person,  liberty,  or  es- 
tate, for  worshiping  God  in  the  manner  and  season  most  agreeable 
to  the  dictates  of  his  own  conscience ;  or  of  his  religious  profes- 
flion  or  sentiments ;  provided  he  doth  not  disturb  the  public  peace, 
or  obstruct  others  in  their  rehgious  worship. 
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3.  As  the  happiness  of  the  people,  and  the  good  order  and  pre- 
servation of  civil  government,  especially  depend  upon  piety,  reli- 
gion, and  morality;  and  as  these  cannot  be  generally  diffused 
throughout  the  community,  but  by  the  institution  ot  a  pubhc 
worship  of  God,  and  of  public  institutions  in  piety,  religion,  and 
morality  ;  therefore,  to  promote  their  happiness,  and  tO'  secure  the 
good  order  and  preservation  of  their  government,  the  people  of 
this  commonwealth  have  a  right  to  invest  their  legislature  with 
power  to  authorize  and  require,  the  several  towns,  parishes,  pre- 
cincts, and  other  bodies  politic,  or  religious  societies^  to  make 
suitable  provision,  at  their  own  expense,  for  the  institution  of  the 
public  worship  of  God,  and  for  the  support  and  maintenance  of 
public  protestant  teachers  of  piety,  religion,  and  morality,  in  all 
cases  where  such  provision  shall  not  be  made  voluntarily. 

All  the  people  of  the  commonwealth  have  also  a  right  to,  and 
do,  invest  their  legislature  Avith  authority  to  enjoin  upon  all  the 
subjects  an  attendance  upon  the  instructions  of  the  public  teachers, 
as  aforesaid,  at  stated  times  and  seasons,  if  there  be  any  one  whose 
instructions  they  can  conscientiously  and  conveniently  attend : — 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  pre- 
cincts, and  other  bodies  politic,  or  religious  societies,  shall,  at  all 
times,  have  the  exclusive  right  of  electing  their  public  teachers, 
and  of  contracting  with  them  for  their  support  and  maintenance. 

All  moneys  paid  by  the  subject  to  the  support  of  pu.blic  worship, 
and  of  the  public  teachers  aforesaid,  shall,  if  he  require  it,  be  uni- 
formly applied  to  the  support  of  the  pubUc  teacher  or  teachers  of 
his  own  religious  sect  or  denomination,  provided  there  be  any  on 
whose  instruction  he  attends  ;  otherwise  it  may  be  paid  towards 
the  support  of  the  teacher  or  teachers  of  the  parish  or  precinct  in 
which  the  said  moneys  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves 
peaceably,  and  as  good  subjects  of  the  commonwealth  shall  be 
equally  under  the  protection  of  the  law  ;  and  no  subordination  of 
any  sect  or  denomination  to  another  shall  ever  be  established 
by  law. 

4.  Th«'  people  of  this  commonwealth  have  the  sole  and  exclusive 
right  of  governing  themselves,  as  a  free,  sovereign,  and  indepen- 
dent state :  and  do,  and  forever  hereafter  shall,  exercise  and  enjoy 
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every  power,  JurisdaetieBi,  and  right,  wticb  is  not,  or  may  not? 
hereafter  be  by  them  expressly  delegated  to  the  United  States  of 
America,  in  congress  s^ssembled. 

5.  All  power  residing  originally  in  the  people,  and  being  de- 
rived from  them,  the  several  magistrates  and  officers  of  govern- 
ment vested  with  authority,  whether  legislative,  executive,  or  judi- 
cial, are  thetr  substitutes  and  agents,  and  are  at  all  times  accoun- 
table to  them. 

6.  No  man,  or  coi^poration,  or  association  of  men,  have  any 
other  title  to  obtain  advantages,  or  particular  and  exclusive  pri- 
^'ileges,  distinct  from  those  of  the  community,  than  what  arises 
from  the  consideration  of  services  rendered  to  the  pubhc.  And 
this  title  being  in  nature,  neither  hereditary  nor  transmissible  to 
children  or  descendants,  or  relations  of  blood,  the  idea  of  a  man 
l>orn  a  magistrate,  lawgiver  or  judge,  is  absurd  and  unnatm-al. 

7.  Government  is  instituted  for  the  common  good :  for  the  pro- 
tection, safety,  prosperity,  and  happiness  of  the  people  ;  and  not 
for  the  profit,  honor,  or  private  interest  of  any  one  man,  family,  or 
any  one  class  of  men.  Therefore,  the  people  alone  have  an  incon- 
testable, inalienable,  and  indefeasible  right  to  institute  government, 
and  to  reform,  alter,  or  totally  change  the  same,  when  their  protec- 
tion, safety,  prosperity,  and  happiness  recj_uii*e  it. 

8.  In  order  to  prevent  those  who  are  vested  with  authority  from 
becommg  oppressors,  the  people  have  a  right,  at  such  periods  and 
in  such  manner  as  they  shall  e&tablish  by  the  frame  of  government, 
Uj  cause  their  public  officers  to  return  to  private  life,  and  to  fill  up 
vacant  places  by  certain  and  regular  elections  and  appointments. 

9.  All  elections  ought  to  be  free,  and  all  the  inhabitants  of  this 
commouwealtbj  having,  such  quahfications  as  they  shall  estabhsh  by 
their  frame  of  government,  have  an  equal  right  to  elect  officers, 
and  to  be  elected  for  public  employments. 

10.  Each  individual  of  the  society  has  a  right  to  be  protected 
by  it,  in  the  enjoyment  of  his  life,  liberty,  and  property,  according 
to  the  standing  laws.  He  is  obliged,  consequently,  to  contribute  his 
share  to  the  expense  of  this  protection ;  to  give  his  personal  ser- 
vice, or  an>  equivalent,  when  necessary.  But  no  part  of  the  prop- 
erty of  ajiy  individual  can,  with  justice,  be  taken  from  him,  or 
appUed  to  the  pablic  use,  without  his  own  consent,  or  that  of  the 
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representative  body  of  the  people.  In  fine,  the  people  of  this 
commonwealth  are  not  controllable  by  any  other  laws  than  those 
to  which  their  constitutional  representative  body  have  given  their 
consent.  And  whenever  the  public  exigencies  require,  that  the 
property  of  any  individual  shall  be  appropriated  to  public  uses,  he 
fihall  receive  a  suitable  compensation  therefor. 

11.  Every  subject  of  the  commonwealth  ought  to  find  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wn'ongs 
which  he  may  receive,  in  his  person,  property,  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged 
to  purchase  it — •completely,  and  without  any  denial — promptly,  and 
without  delay — conformably  to  the  laws. 

12.  No  pei'sou  shall  be  held  to  answer  for  any  crime  or  offence, 
until  the  same  is  fully  and  plainly,  substantially  and  formally,  des- 
cribed to  him  ;  or  be  compelled  to  accuse  or  furnish  evidence  against 
himself  And  every  person  shall  have  a  right  to  produce  all  proofs 
that  may  be  favorable  to  him ;  to  meet  the  witnesses  against  him, 
fiice  to  face,  and  be  fully  heard  in  his  defense,  by  himself  or  liis 
counsel,  at  his  election.  And  no  person  shall  be  aiTested,  impris- 
oned, or  despoiled  or  deprived  of  his  property,  immunities,  or  pri- 
vileges, i5ut  out  of  the  protection  of  the  law,  exiled  or  deprived  of 
his  Ufe,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the 
law  of  the  land. 

And  the  legislature  shall  not  make  any  law  that  shall  subject 
any  person  to  a  capital  or  infamous  punishment  (excepting  for  the 
government  of  the  army  and  navy)  without  trial  by  jury. 

13.  In  criminal  prosecutions  the  verification  of  facts,  in  the  vv 
canity  in  which  they  happen,  is  one  of  the  greatest  securities  of  the 
life,  liberty,  and  property  of  the  citizen. 

14.  Every  person  has  a  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  house,  his  papers,  and  all 
his  possessions.  All  w'arrants,  therefore,  are  contrary  to  this  right, 
if  the  cause  or  foundation  of  them  be  not  previously  supported  by 
oath  or  affirmation  ;  and  if  the  order,  in  a  warrant  to  a  civil  officer, 
to  make  search  in  all  suspected  places,  or  to  arrest  one  or  more 
suspected  'persons,  or  to  seize  their  property,  be  not  accompanied 
Avith  a  special  designation  of  the  persons  and  objects  of  search, 
arrest,  or  seizure.  And  no  warrant  ought  to  be  issued  but  in  such 
cases,  and  with  the  formalities  prescribed  by  the  laws. 
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15.  In  all  controversies  concerning  property,  and  in  all  suits  be- 
tween two  or  more  persons,  (except  in  cases  in  which  it  has  hereto- 
fore been  otherwise  used  and  practised),  the  parties  have  a  right  to 
a  trial  by  jury  ;  and  this  method  of  procedure  shall  be  held  sacred 
— unless,  in  cases  arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to 
alter  it. 

IG.  The  liberty  of  the  press  is  essential  to  security  of  freedom 
in  a  state  ;  it  ought  not,  therefore,  to  be  restrained  in  this  common- 
wealth. 

17.  The  people  have  a  right  to  keep  and  to  bear  arms  for  th« 
common  defence.  And  as  in  time  of  peace,  armies  are  dangerous 
to  liberty,  they  ought  not  to  be  maintained,  without  the  consent  of 
ihe  legislature  :  and  the  military  power  shall  always  be  held  in  ex- 
act subordination  to  the  civil  authority,  aud  be  governed  by  it. 

18.  A  frequent  recurrence  to  the  fundamental  principles  of  the 
constitution,  and  a  constant  adherence  to  those  of  piety,  justice, 
moderation,  temperance,  industry,  and  frugality,  are  absolutely  ne- 
cessary to  preserve  the  advantages  of  liberty,  and  to  maintain  a 
free  government.  The  people  ought,  consequently,  to  have  a  par- 
ticular attention  to  all  those  principles,  in  the  choice  of  their  officers 
and  representatives,  and  they  have  a  right  to  require  of  their  law- 
trivers  and  magistrates  an  exact  and  constant  observance  of  them, 
in  the  formation  and  execution  of  all  laws  necessary  for  the  good 
administration  of  the  commonwealth* 

19.  The  people  have  aright,  in  an  orderly  and  peaceable  manner, 
to  assemble  to  consult  upon  the  commou  good ;  give  instruction  Vj 
their  representatives  ;  and  to  request  of  the  legislative  body,  bj 
the  way  of  addresses,  petitions,  or  remonstrances,  redress  of  the 
wrongs  done  them,  and  of  the  grievances  they  suffer. 

20.  The  power  of  suspending  the  laws,  or  the  execution  of  the 
lawis,  ought  never  to  be  exercised  but  by  the  legislature  ;  or  by  .'Au- 
thority derived  from  it,  to  bo  executed  in  such  particular  cases  only 
as  the  legislature  shall  expressly  provide  for. 

21.  The  freedom  of  deliberation,  speech,  and  debate,  in  either 
house  of  the  legislature,  is  so  essential  to  the  rights  of  the  people, 
that  it  cannot  be  the  foundation  of  any  accusation  or  prosecution, 
action  or  complaint,  in  any  other  court  ct  place  whatsoever. 
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22.  Tlie  legislature  ought  frequently  to  assemble,  for  the  redress 
of  grievances,  for  correcting,  strengthening,  and  confirming  the 
laws,  and  for  making  new  laws,  as  the  common  good  may  require. 

23.  No  subsidy,  chai'ge,  tax,  impost,  or  duties,  ought  to  be  es- 
tablished, fixed,  laid,  or  levied,  under  any  pretext  whatever,  without 
the  consent  of  the  people,  or  their  representatives  in  the  legislature. 

24.  Laws  made  to  punish  for  actions  done  before  the  existence 
of  such  laws,  and  which  have  not  been  declared  crimes  by  pre- 
ceding laws,  are  unjust,  oppressive,  and  inconsistent  with  the  fun- 
damental principles  of  a  free  government. 

2-5.  No  person  ought,  in  any  case,  or  in  any  time,  to  be  declared 
guilty  of  treason  or  felony  by  the  legislature. 


I'he  reader  will  see  that  the  3d  article  does  not  establish  reli- 
gious liberty,  but  religious  toleration  only.  It  retains  some  of  the 
old  puritan  ecclesiastical  domination  and  tyranny  over  persons  not 
church  members,  and  not  inclined  to  attend  and  support  religious 
worship.  It  gives  the  legislature  power  to  pass  laws  to  compel 
their  attendance,  and  to  tax  their  property  to  support  the  church 
and  clergymen  situated  in  their  parish,  which  in  nine  cases  out  of 
ten,  at  that  time,  com])clled  them  to  contribute  to  the  support  of  an 
orthodox  Congregational  clergyman.  And  many  Baptists,  Episco- 
palians, Friends  or  Quakers,  Unitarians,  and  other  religious  persons 
were  so  situated  that  they  were  legally  taxed  to  support  Congrega- 
tional churches  and  ministers.  The  injustice  of  such  laws  is 
clearly  acknowledged  by  the  freemen  of  the  state,  by  the  adoption, 
in  1833,  of  an  amendment  to  the  constitution,  to  abrogate  those 
tyrannical  provisions,  and  to  establish  the  religious  liberty  of  the 
citizens  of  the  state,  as  follows,  viz: 

Art.  1 1 .  Instead  of  the  third  article  of  the  bill  of  rights,  the 
fjUowiug  modification  and  amendment  thereof  is  substituted ; 

As  the  public  worshij)  of  God,  and  instructions  in  piety,  re- 
ligion, and  morality,  promote  the  happiness  and  ])rosperity  of  a 
people,  and  the  security  of  a  republican  government ;  therefore, 
the  several  religious  societies  of  this  commonwealth,  whether  cer- 
tiorate or  unincorporate,  at  any  meeting  legally  warned  and  holden 
i'jv  that  purpose,  shall  ever  have  the  right  to  elect  their  pastors  or 
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religious  teachers,  to  contract  with  them  for  their  support,  to  raise 
money  for  erecting  and  repairing  houses  for  public  worship,  for  th« 
maintenance  of  religious  instruction,  and  for  the  payment  of  ne- 
cessary expenses :  And  all  persons  belonging  to  any  religious  soci- 
ety shall  be  taken  and  held  to  be  members,  until  they  shall  file 
with  the  clerk  of  such  society  a  written  notice  declaring  the  disso- 
lution of  their  membership,  and  thenceforth  shall  not  be  liable  for 
any  grant  or  contract  which  may  be  thereafter  made  or  entered 
into  by  such  society :  And  all  religious  sects  and  denominations, 
demeaning  themselves  peaceably,  and  as  good  citizens  of  the  com- 
monwealth, shall  be  equally  under  the  protection  of  the  law ;  and 
no  subordination  of  any  one  sect  or  denomination  to  another  shall 
«ver  be  estabUshed  by  law. 

Sec.   12.     bill  of  kights  of  new  Hampshire. 

The  bill  of  rights  of  New  Hampshire,  forming  a  part  of  the 
constitution  of  1792.  is  much  the  longest,  fullest,  and  most  argu- 
mentative and  explanatory,  of  any  of  the  American  constitutions. 
It  seems  to  embody  about  every  thing  contained  in  the  bills  of 
rights  of  the  several  states  previously  adopted ;  but  it  does  not  es- 
tablish perfeci  religious  liberty  as  was  done  in  other  states,  except 
Massachusetts  and  Connecticut. 

The  23d  section,  relating  to  retrospective  laws,  is  unsound, 
and  cannot  be  otherwise  than  pernicious,  so  far  as  it  applies  to  civil 
matters.  Great  Britain,  and  all  the  states  have  given  their  laws  a 
retrospective  operation  in  a  variety  of  cases:  1st,  in  devising  new 
remedies,  they  are  generally  applied  to  past  as  well  as  to  future 
transactions:  2d.  Ketrospective  laws  are  often  necessary  to 
contirm  just  and  equitable  titles,  which,  for  various  reasons,  are 
defective  in  form,  by  reason  of  the  non-compliance  with  the  strict 
letter  of  the  law.  The  following  reported  cases  present  memorable 
tiamples  of  retrospective  laws,  and  of  their  justice  and  importance, 
in  certain  cases.  Wilkinson  vs.  Leland,  2d  Peters'  Hep.  Sup. 
Court  U.  States,  page  627  ;  Satterlee  vs.  Matthewson,  2d  Peters' 
ySO ;  Walter  vs.  Bacon,  8  Mass.  Hep.,  468,  and  Locke  vs.  Dane, 
9th  Mass.  Rep.,  360. 
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BILL  OF  RIGHTS  OF  NEW  HAIVIPSHIRE. 

Art.  1.  All  men  are  born  equally  free  and  independent :  There* 
fore,  all  government,  of  right,  originates  from  the  people,  is  founded 
In  consent,  and  instituted  for  the  general  good. 

2.  All  men  have  certain  natural,  essential,  and  inherent  rights — 
amonof  "vvhich  are,  the  enjoying  and  defending  life  and  liberty,  ac- 
quiring, possessing,  and  protecting  property ;  and,  in  a  word,  of 
seeking  and  obtaining  happiness. 

3.  When  men  enter  into  a  state  of  society,  they  surrender  up 
some  of  their  natural  rights  to  that  society,  in  order  to  ensure  the 
protection  of  others  ;  and  without  such  an  equivalent  the  surrender 
is  void. 

4.  Among  the  natural  rights,  some  are  in  their  very  nature  un- 
alienable,  because  no  equivalent  can  be  given  or  received  for  them. 
Of  this  kind  are  the  rights  of  conscience. 

5.  Every  individual  has  a  natural  and  inalienable  right  to  wor- 
ship God,  according  to  the  dictates  of  his  own  conscience  and  rea- 
son :  and  no  person  shall  be  hurt,  molested,  or  restrained  in  hie 
person,  liberty,  or  estate,  for  worshiping  God  in  the  manner  most 
agreeable  to  the  dictates  of  his  own  conscience,  or  for  his  religious 
profession,  sentiments,  or  persuasion ;  provided  he  dotl,  not  disturb 
the  public  peace,  or  disturb  others  in  their  religious  worship. 

6.  As  morality  and  piety,  rightly  grounded  on  evangelical  prin- 
ciples, will  give  the  best  and  greatest  security  to  government,  and 
will  lay,  in  the  hearts  of  men,  the  strongest  obligations  to  due  sub- 
jection ;  and  as  the  knowledge  of  these  is  most  likely  to  be  propa- 
gated through  a  society  by  the  institution  of  the  public  worship  of 
the  Deity,  and  of  public  instruction,  in  morality  and  religion ; 
riierefore,  to  promote  these  important  purposes,  the  people  of  this 
state  have  a  right  to  empower,  and  do  hereby  fully  empower,  the 
legislature,  to  authorize,  from  time  to  time,  the  several  towns,  par- 
ishes, bodies  corporate,  or  religious  societies,  within  this  state,  to 
make  adequate  provision,  at  their  own  expense,  for  the  support  and 
maintenance  of  public  protestant  teachers  of  piety,  religion,  and 
morality  : 

Provided,  notwithstanding,  that   the   several   towns,    parishes, 
bodies  corporate,  or  religious  societies,  shall  at  all  times  have  th© 
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exclusive  right  of  electing  their  own  public  teachers,  and  of  con- 
tracting with  them  for  their  support  and  maintenance.  And  no 
person,  of  any  one  particular  religious  sect  or  denomination,  shall 
ever  be  compelled  to  pay  towards  the  support  of  the  teacher  or 
teachers  of  another  persuasion,  sect,  or  denomination. 

And  every  denomination  of  Christians,  demeaning  themselves 
quietly,  and  as  good  citizens  of  the  state,  shall  be  equally  under 
the  protection  of  the  law :  and  no  subordination  of  any  one  sect 
or  denomination  to  another,  shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  affect  any  tbrraer 
contracts  made  for  the  sujiport  of  the  ministry  ;  but  all  such  con- 
tracts shall  remain,  and  be  in  the  same  state,  as  if  the  constitution 
had  not  been  made. 

7.  The  people  of  this  stiite  have  the  sole  and  exclusive  right  of 
governing  themselves  as  a  free,  sovereign,  and  independent  state ; 
and  do,  and  forever  hereafter  shall,  exercise  and  enjoy  every  power, 
jurisdiction,  and  right,  pertaining  thereto,  which  is  not,  and  may 
not  hereafter  be,  by  them  expressly  delegated  to  the  United  States 
of  America  in  congress  assembled. 

8.  All  power  residing  originally  in,  and  being  derived  from  the 
people,  all  the  magistrates  and  officers  of  government  are  their 
substitutes  and  agents,  and  at  all  times  accountable  to  them. 

9.  No  office  or  place  whatsoever,  in  government,  shall  be  hered- 
itary— the  ability  and  integrity  requisite  in  all  not  being  transmis- 
sible to  posterity  or  relations. 

10.  Government  being  instituted  for  the  common  benefit,  pro- 
tection, and  security  of  the  whole  community,  and  not  for  the  pri- 
vate interest  or  emolument  of  any  one  man,  family,  or  class  of  men  ; 
therefore,  whenever  the  ends  of  the  government  are  perverted,  or 
public  liberty  manifestly  endangered,  and  all  other  means  of  re- 
dress are  ineffectual,  the  people  may,  and  of  right  ought  to,  reform 
tlie  old,  or  establish  a  new  government.  The  doctrine  of  non-re- 
sistance against  arbitrary  power  and  oppression,  is  absurd,  slavish, 
and  destructive  of  the  good  and  happiness  of  mankind. 

11.  All  elections  ought  to  be  free,  and  every  inhabitant  of  the 
•tate,  having  the  proper  quahfications,  has  an  equal  right  to  elect, 
and  be  elected,  into  office. 
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12.  Every  member  of  the  community  has  a  right  to  be  protected 
by  it,  in  the  enjoyment  of  his  life,  liberty,  and  property ;  he  i« 
therefore  bound  to  contribute  his  share  to  the  expense  of  such 
protection,  and  to  yield  his  personal  service  when  necessary,  or  an 
equivalent.  But  no  part  of  a.  man's  property  shall  be  taken  from 
him,  or  applied  to  public  uses,  without  his  own  consent,  or  that  of 
tJie  representative  body  of  the  people.  Nor  are  the  inhabitants  of 
this  state  controlable  by  any  other  laws  than  those  to  wliich  they, 
or  their  representative  body,  have  given  their  consent. 

13.  No  person  who  is  conscientiously  scrupulous  about  the  law- 
fulness of  bearing  arms,  shall  be  compelled  thereto,  provided  he 
will  pay  an  equivalent. 

14.  Every  citizen  of  this  state  is  entitled  to  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  he  may  receive  in  his 
person,  property,  or  character  ;  to  obtain  right  and  justice  freely, 
without  being  obliged  to  purchase  it ;  completely,  and  without  de- 
nial, promptly,  and  without  delay,  conformable  to  the  laws. 

15.  No  person  shall  be  held  to  answer  for  any  crime  or  offence, 
until  the  same  is  fully  and  i)lainly,  substantially  and  tbrmally,  de- 
scribed to  him  :  nor  be  compelled  to  accuse  or  furnish  evidence 
against  himself  And  ever}^  person  shall  have  a  right  to  produce 
all  proofs  that  may  be  favorable  to  himself;  to  meet  the  witnesses 
against  him  face  to  face ;  and  to  be  fully  heard  in  his  defence,  by 
himself  and  counsel.  And  no  person  shall  be  arrested,  imprisoned, 
despoiled,  or  deprived  of  his  property,  immunities,  or  privileges, 
put  out  of  the  protection  of  the  law,  exiled,  or  deprived  of  his 
life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law 
of  the  land. 

IG.  No  person  shall  be  liable  to  be  tried,  after  an  acquittal,  for 
the  same  crime  or  offence.  Nor  sliall  the  legislature  make  any  law 
tliat  shall  subject  any  person  to  a  capital  punishment  (excepting  for 
the  government  of  the  army  and  navy,  and  the  militia  in  actual 
service),  without  trial  by  jury. 

17.  In  criminal  prosecutions,  the  trial  of  fkcts,  in  the  vicinity 
where  they  happen,  is  so  essential  to  the  security  of  the  life,  liberty, 
and  estate  of  the  citizens,  that  no  crime  or  offence  ought  to  be  tried 
in  any  other  county  than  that  in  which  it  is  committed,  except  ip 
ca.ses  of  general  insurrection  in  any  particular  county,  when  it  shall 
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appear  to  the  jvi^ges  of  the  superior  courts  that  an  impartial  trial 
cannot  be  had  in  the  county  where  the  offence  may  be  committed, 
and  upon  their  report  the  legislature  shall  think  proper  to  direct 
the  trial  in  the  nearest  county  in  which  an  impartial  trial  can  be 
obtained. 

18.  All  penalties  ought  to  be  proportioned  to  the  nature  of  the 
offence.  No  wise  legislature  will  affix  the  same  punishment  to  the 
crimes  of  theft,  forgery,  and  the  like,  which  they  do  to  those  of 
murder  and  treason.  Where  the  same  undistinguished  severity  is 
exerted  against  all  offences,  the  people  are  led  to  forget  the  real 
distinction  iu  the  crimes  themselves,  and  to  commit  the  most  fla- 
grant with  as  little  compunction  as  they  do  the  lightest  offences. 
For  the  same  reason,  a  multitude  of  sanguinary  laws  is  both  im- 
politic and  unjust :  the  true  design  of  all  punishment  being  to 
reform,  not  to  exterminate  mankind. 

19.  Every  person  hath  a  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  houses,  his  papers,  and  all 
his  possessions.  Thererefore,  all  warrants  to  search  suspected 
places,  or  arrest  a  person  for  examination  or  trial,  in  prosecution 
for  criminal  matters,  are  contrary  to  this  right,  if  the  cause  or 
foundation  of  them  be  not  previously  supported  by  oath  or  affirma- 
tion, and  if  the  order  in  a  warrant  of  a  civil  officer,  to  make  search 
in  suspected  places,  or  to  arrest  one  or  more  suspected  persons,  or 
to  seize  their  property,  be  not  accompanied  with  a  special  designa- 
tion of  the  persons  or  objects  of  search,  arrest,  or  seizure ;  and  no 
warrant  ought  to  be  issued,  but  in  cases,  and  with  the  formalities, 
prescribed  by  law, 

20-  In  all  controversies  concerning  property,  and  in  all  suits  be- 
tween two  or  more  persons,  excepting  in  cases  wherein  it  hath 
been  heretofore  otherAvise  used  and  practised,  the  parties  have  a 
right  to  a  trial  by  jury  ;  and  this  right  shall  be  deemed  sacred  and 
inviolable ;  but  the  legislature  may,  by  the  constitution,  be  em- 
powered to  make  such  regulations  as  will  prevent  parties  from 
having  as  many  trials  by  jury,  in  the  same  suit  or  action,  as  hath 
been  heretofore  allowed  and  practised,  and  to  extend  the  civil  ju- 
risdiction of  justices  of  the  peace  to  the  trials  of  suits  where  the 
sum  demanded  in  damages  doth  not  exceed  four  pounds,  saving 
the  right  of  appeal  to  either  party.     But  no  such  regulations  sliall 
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take  away  the  right  of  trial  by  jury,  in  any  case  not  in  this  article 
before  excepted,  unless  in  cases  respecting  mariner's  wages. 

21.  In  order  to  reap  the  fullest  advantage  of  the  inestimable  pri- 
vilege of  the  trial  by  jury,  great  care  ought  to  be  taken  that  none 
bnt  qualified  persons  should  be  appointed  to  serve ;  and  such  ought 
to  be  fully  compensated  for  their  travel,  time,  and  attendance. 

22.  The  liberty  of  the  press  is  essential  to  the  security  of  free- 
dom in  a  state ;  it  ought,  therefore,  to  be  inviolably  preserved. 

23.  Retrospective  laws  are  highly  injurious,  oppressive,  and  un- 
just. No  such  laws,  therefore,  should  be  made,  either  for  the  de- 
cision of  civil  causes,  or  the  punishment  of  oifences.* 

24.  A  well!  regulated  militia  is  the  proper,  natural,  and  sure  de- 
fence of  a  state. 

25.  Standing  armies  are  dangerous  to  liberty,  and  ought  not  to 
be  raised,  or  kept  up,  without  the  consent  of  the  legislature, 

26.  In  all  cases,  and  at  all  times,  the  military  ought  to  be  under 
strict  subordination  to,  and  governed  by  the  civil  power. 

27.  No  soldier,  in  time  of  peace,  shall  be  quartered  in  any  house, 
without  the  consent  of  tlie  owner ;  and  in  time  of  war,  such  quar- 
ters ought  not  to  be  made  but  by  the  civil  magistrates,  in  a  manner 
ordained  by  the  legislature. 

28.  No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the 
consent  of  the  people,  or  their  representatives  in  the  legislature,  or 
authority  derived  from  that  body. 

29.  The  power  of  suspending  the  laws,  or  the  execution  of  them, 
ought  never  to  be  exercised  but  by  the  legislature,  or  by  authority 
derived  therefrom,  to  be  exercised  in  such  particular  cases  only  as 
the  legislature  shall  expressly  provide  fjr. 

30.  The  freedom  of  deliberation,  speech  and  debate,  in  either 
house  of  the  legislature,  is  so  essential  to  the  rights  of  the  people, 
that  it  cannot  be  the  foundation  of  any  action,  complaint  or  prose- 
cution, in  any  other  court  or  place  whatsoever. 

31.  The  legislature  shall  assemble  for  the  redress  of  public 
grievances,  and  for  making  such  laws  as  the  pubUc  good  may 
require. 

32.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner, 
to  assemble  and  consult  upon  the  public  good,  give  instructions  to 

*  If  •  remurki  on  this  stction  on  p«ge  99  ant«. 
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their  representatives,  and  to  request  of  the  legislative  body,  by  way 
of  petition  or  remonstrance,  redress  of  the  wrongs  done  them,  and 
of  the  grievances  they  suifer. 

33.  No  magistrate  or  court  of  law  shall  demand  excessive  bail 
or  sureties,  uupose  excessive  fines,  or  inflict  cruel  or  unusual  pun- 
ishments. 

34.  No  person  can,  in  any  case,  be  subjected  to  law  martial,  or 
to  any  pains  or  penalties  by  virtue  of  that  law,  except  those  em- 
ployed in  the  army  and  navy,  and  except  the  militia  in  actual  ser- 
vice, but  by  authority  of  the  legislature. 

35.  It  is  essential  to  the  preservation  of  the  rights  of  every  in- 
dividual, his  life,  hberty,  property,  and  character,  that  there  be  an 
impartial  interpretation  of  the  laws  and  administration  of  justice- 
It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  impartial  as. 
the  laws  of  humanity  will  admit.  It  is  therefore  not  only  the  best 
policy,  but  for  the  security  of  the  rights  of  the  people,  that  the 
judges  of  the  supreme  judicial  court  should  hold  their  oflices  so 
long  as  they  behave  well ;  subject,  however,  to  such  limitations,  on 
account  of  age,  as  may  be  provided  by  the  constitution  of  the 
etate :  and  that  they  should  have  honorable  salaries,  ascertained 
and  established  by  standing  laws. 

36.  Economy  being  a  most  essential  virtue  in  all  states,  espe- 
cially in  a  young  one,  no  pension  shall  be  granted  but  in  consider- 
ation of  actual  services ;  and  such  pensions  ouglit  to  be  granted 
with  great  caution  by  the  legislature,  and  never  for  ir^re  than  one 
year  at  a  time. 

37.  In  the  government  of  this  state,  the  three  essential  powers 
thereof,  to  wit,  the  legislative,  executive,  and  judicial,  ouglit  to  be 
kept  as  separate  from,  and  independent  of  each  other,  as  the  natura 
of  a  free  government  will  admit,  or  is  consistent  with  that  chain  of 
connection  that  binds  the  whole  fabric  of  tlie  constitution  in  ono 
indissoluble  bond  of  unity  and  amity. 

38.  A  frequent  recurrence  to  the  fundamental  principles  of  thw 
constitution,  and  a  constant  adherence  to  justice,  moderation,  tem- 
perance, industry,  frugality,  and  all  the  social  virtues,  are  indispen- 
sably necessary  to  preserve  the  blessings  of  liberty  and  good  gov^^ 
ernment ;  the  people  ought,  therefore,  to  have  a  particular  regard 
Vo  all  those  principles  in  the  choice  of  their  officers  and  represea- 
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tatives :  And  they  have  a  right  to  require  of  their  lawgivers  and 
magistrates,  an  exact  and  constant  observance  of  them  in  the 
formation  and  execution  of  the  laws  necessary  for  the  good  ad- 
ministration of  the  government. 

Sec.   13.     hill  op  rights  of  Vermont. 

Vermont  adopted  a  constitution  in  1777,  and  claimed  to  be  an 
independent  state,  though  she  was  not  so  regarded  for  many  years 
afterwards.  New  York  claimed  jurisdiction  over  the  whole  state 
of  Vermont,  and  her  independence  was  not  recognized  until  the 
claims  of  New  York  were  settled,  and  she  ceded  them  to  Vermont  in 
the  year  1792.  The  people  of  Vermont  then  formed  a  new  constitu- 
tion, with  a  bill  of  rights,  and  was  admitted  into  the  Union. 

The  following  are  articles  contained  in  the 

BILL  OF  RIGHTS  OF  VERMONT. 

Art.  1.  That  all  men  are  born  equally  free  and  independent,  and 
have  certain  natural,  inherent,  and  inalienable  rights,  amongst 
which  are  the  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing,  and  protecting  property,  and  })ursuing  and  obtaining 
happiness  and  safety :  therefore,  no  male  person,  born  in  this 
country,  or  brought  from  over  sea,  ought  to  be  holden  by  law  to 
serve  any  person  as  a  servant,  slave,  or  apprentice,  after  he  arrives 
at  the  age  of  twenty-one  years,  nor  female,  in  like  manner,  after 
she  arives  to  the  age  of  eighteen  years,  unless  they  are  bound  by 
their  own  consent,  after  tliey  arrive  to  such  age,  or  bound  by  the 
law  for  tiie  payment  of  Jtbts,  damages,  fines,  costs,  or  the  like. 

2.  That  private  property  ought  to  be  subservient  to  public  uses 
when  necessity  requires  it ;  nevertheless,  when  any  person's  prop- 
erty is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive 
an  equivalent  in  money. 

5.  The  people  of  this  state,  by  their  legal  representatives,  have 
the  sole,  inherent,  and  exclusive  right  of  governing  and  regulating 
the  internal  police  of  the  same. 

(').  That  all  power  being  originally  inherent  in,  and  consequently 
derived  from  the  people,  therefore,  all  officers  of  government, 
whether  legislative  or  executive,  are  their  trustees  and  servants, 
and  at  all  times,  in  a  legal  wav,  accountable  to  them. 
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7.  That  government  is,  or  ought  to  be,  instituted  for  the  com- 
mon benefit,  protection,  and  security  of  the  people,  nation,  or 
community,  and  not  for  the  particular  emolument  or  advantage  of 
any  single  man,  family,  or  set  vf  men,  who  are  a  part  only  of  that 
community  ;  and  that  tke  community  hath  an  indubitable,  inalien- 
able, and  indefeasible  right  to  reform  or  alter  government,  in  such 
manner  as  shall  be,  by  tiaat  couununity,  judged  most  conducive  to 
the  public  weal. 

13.  That  the  people  have  a  right  to  a  freedom  of  speech,  and  of 
writing  .and  publishing  their  sentiments  concerning  the  transac- 
tions of  government,  and  therefore  the  freedom  of  the  press  ought 
not  to  be  restrained. 

14.  Tke  freedom  of  deliberation,  speech,  and  debate,  in  the  leg- 
islature, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be 
the  foundation  of  anj  accusation,  or  prosecution,  action  or  com- 
plaint, in  any  other  «ourt  or  place  whatsoever. 

19.  That  all  people  have  a  natural  and  inherent  right  to  emi- 
grate from  one  state  to  another  that  will  receive  them. 

21.  That  no  person  shall  be  Liable  to  be  transported  out  of  this 
fttate  for  trial  of  any  offence  committed  within  the  same. 


All  the  American  bills  of  rights  established  the  freedom  of  the 
press,  and  declared  its  importance,  but,  so  far  as  I  can  learn,  Ver- 
mont was  the  first  to  declare,  in  section  thirteen  of  her  bill  of 
rights,  "  t/iat  the  people  have  a  right  to  freedom  of  speech.''''  The  con- 
stitution of  Kentucky,  Ohio,  Maine,  and  other  states,  adopted 
since  1793,  declare  and  secure  that  important  civil,  political,  and 
religious  riglal,. 

The  19th  article  of  the  bill  -of  rights  of  Vermont,  declaring  the 
right  to  emigrate  from  the  sUite  is  also  new.  The  same  right  is 
affirmed  in  the  constitutions  of  Kentucky,  Ohio,  Alabama,  Missis- 
sippi, Louisiana,  Indiana,  Missouri,  and  Pennsylvania. 

The  first  article,  declaring  the  rights  of  personal  liberty,  was 
borrowed  from  the  declaration  of  independence,  and  is  mucli  more 
full  and  complete,  than  the  first  article  in  the  bill  of  rights  of  ]Mas- 
sachusetts,  and  similar  articles  m  the  constitutions  of  oihev  states 
upon  that  siibject 
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Sec   14.     constitution  of  Kentucky. 

The  people  of  Kentucky  formed  a  constitution  and  were  ad- 
mitted into  the  Union  as  an  independent  state,  in  1792.  Ther 
formed  their  second  constitution  in  1799,  the  10th  article  of  which 
constitutes  a  declaration  of  rights,  more  perfect  as  to  civil  and  re- 
ligious liberty,  and  more  explicit  as  to  freedom  of  speech,  than  any 
of  the  early  constitutions.  The  following  are  the  most  important 
Bections  which  differ  in  substance  from  the  ordinary  phraseology 
employed  in  the  early  American  constitutions,  viz  : 

1.  That  all  free  men,  when  they  form  a  social  compact,  are 
equal ;  and  that  no  man  or  set  of  men  are  entitled  to  exclusive, 
separate,  public  emoluments  or  privileges  from  the  community,  but 
in  consideration  of  public  services. 

2.  That  all  power  is  inherent  in  the  people,  and  all  free  govern- 
ments  are  founded  on  their  authority,  and  instituted  fur  their  peace, 
safety  and  happiness :  for  the  advancement  of  these  ends,  they  have 
at  all  times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  government,  in  such  manner  as  they  may  think  proper. 

'6.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  conscience ; 
tlxat  no  man  shall  he  compelled  to  attend,  erect,  or  support  any 
place  of  worship,  or  to  maintain  any  ministry  against  his  consent ; 
tliat  no  human  authority  ought,  in  any  case  whatever,  to  control 
or  interfere  with  the  rights  of  conscience  ;  and  that  no  preference 
shall  ever  be  given  by  law  to  any  religious  societies  or  modes  of 
worship. 

4.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen 
iliall  in  nowise  be  diminished  or  enlarged  on  account  of  his  reliorion. 

7.  That  printing  presses  shall  be  free  to  every  person  who  under- 
takes to  examine  the  proceedings  of  the  legislature,  or  any  branch 
of  government ;  and  no  law  shall  ever  be  made  to  restrain  the 
right  thereof.  The  free  communication  of  thoughts  and  opinions 
its  one  of  the  invaluable  rights  of  man,  and  every  citizen  may 
freely  speak,  write,  and  print,  on  any  subject,  being  responsible  for 
tl^e  abuse  of  that  liberty. 

8.  In  prosecutions  for  the  publication  of  papers  investigating 
the  official  conduct  of  officers,  or  raen  in  pubUc  capacity,  or  where 
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the  matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence  ;  and  in  all  indictments  for  libels, 
the  jury  shall  have  a  right  to  determine  the  law  and  the  lact\ 
under  the  direction  of  the  court,  as  in  other  cases. 

14.  That  no  power  of  suspending  laws  shall  be  exercised,  unleai 
by  the  legislature  or  its  authority. 

27.  That  emigration  from  this  state  shall  not  be  prohibited. 

28.  To  guard  against  transgressions  of  the  high  powers  which 
we  have  delegated,  we  declare,  that  every  thing  in  this  article  in 
excepted  out  of  the  general  powers  of  the  government,  and  shall 
forever  remain  inviolate  ;  and  that  all  laws  contrary  thereto,  or 
tsontrary  to  the  constitution,  shall  be  void. 

SkC.    15.       GENERAL    COMMENTS    ON    BILLS    OF    EIGHTS. 

Having  noticed  the  declarations  of  rights  of  nearly  all  the  state 
constitutions,  adopted  prior  to  the  year  1800,  it  is  sufficient  to  ob- 
serve, that  the  others  not  specially  referred  to,  and  those  adopted 
since  that  time,  do  not  contain  any  important  new  provisions,  to 
declare  and  secure  either  the  civil,  religious,  or  political  rights  and 
liberties  of  the  people. 

The  3d  section  of  article  10  of  the  constitution  of  Kentucky 
declares  the  religious  rights  and  liberties  of  the  people  with  more 
clearness,  precision,  and  accuracy,  than  any  of  the  other  constitu- 
tions or  bills  of  rights.  The  bill  of  rights  of  Vermont  declares 
"  that  no  man  ought  to,  or  of  right  can  be  compelled  to  attend 
any  religious  worship,  or  erect  or  support  any  place  of  worship, 
or  maintain  any  minister,  contrary  to  the  dictates  of  his  comcience." 
The  Kentucky  constitution  declares  he  shall  not  be  compelled  to  do 
so  "  against  his  consent.''  If  he  consent,  then  there  is  no  compul- 
Hion  at  all.  But  should  a  person  who  approves  the  doctrines  of  a 
church,  and  attends  it,  be  compelled  to  contribute  to  support  a 
clergyman  Avhom  he  disapproves,  or  to  contribute  to  build  a  new 
church  on  a  plan  which  he  thinks  too  expensive  and  extravagant, 
merely  because  he  may  have  no  conscientious  scruples  on  the  sub- 
ject ?  Is  it  not  a  direct  violation  of  the  principles  of  religiou* 
liberty  to  compel  a  person  in  any  case,  and  under  any  circum- 
stances,  to  contribute  to  the  support  of  a  church  or  ministry, 
except   so  far   as  to   require   him  to  fulfil  his  contracts  upon  th«» 
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•abject?  Such  is  the  generally  received  opinion  of  religious  liberty 
in  this  country  at  the  present  day,  except  among  the  puritans  of 
New  England,  and  some  of  their  descendants  in  other  states. 

Laws  to  compel  persons  to  attend  a  particular  church  established 
by  law,  and  to  pay  tithes  or  taxes  for  the  support  of  the  same,  and 
tlie  ministry  thereof,  and  laws  to  compel  them  to  attend  some 
church,  and  to  contribute  to  the  support  of  the  ministry  thereof, 
allowing  every  person  the  privilege  of  selecting  the  church  of  his 
choice,  are  both  inconsistent  Avith  religious  liberty,  and  essentially 
unjust  and  tyrannical  ;  though  the  latter  may  not  violate  the  con- 
•cience  of  any  person,  and  are  therefore  less  tyrannical  and  oljeo- 
tionable  than  the  former. 

The  popular  sense  of  the  words  "religious  liberty,"  as  used  in 
tJiis  country,  is  that  any  person  has  a  right  to  attend  any  church 
or  churches,  and  to  aid  in  supporting  the  same,  and  the  ministry 
tliereot"  or  to  refuse  to  attend,  or  to  aid  in  supporting  any  ;  that 
religion  should  be  propagated  by  moral  suasion  only,  and  not  by 
compulsion  ;  and  that  churches  and  ministers  should  be  supported 
by  contracts  and  donations  voluntarily  made,  and  not  by  tithes  nor 
taxes  laid  by  law..  It  is  an  abuse  of  language  to  say  a  person  en- 
joys religious  liberty,  if  any  compulsory  power  whatever  can  be 
exercised  over  him  upon  religious  subjects,  or  over  his  property  for 
religious  purposes,  by  virtue  of  the  law.  The  puritans  of  the  17th 
and  18th  centuries  regarded  such  liberty  as  unbridled  license — 
tending  directly  to  irreligion,  dissoluteness,  and  infidelity  ;  but 
fortunately  for  our  country,  their  contracted,  rigid,  and  bigoted 
riews  upon  religious  subjects  have  mostly  disappeared  before  the 
light  and  intelligence  of  the  19th  century. 

The  4th,  5th,  and  Gth  amendments  to  the  constitution  of  the 
United  States  are  essentially  the  same  as  the  8th  and  10th  sections 
of  the  bill  of  rights  of  Virginia,  and  the  12th,  13th,  and  14th 
•ections  of  the  bill  of  rights  of  Massachusetts,  from  which  they 
were  i)robably  borrowed,  and  the  phraseology  slightly  changed 
and  improved.  All  those  provisions  were  intended  to  secure  the 
personal  liberty  of  the  citizen.  They  show  the  great  importance 
attached  by  the  people  of  Virginia  and  Massachusetts,  and  after- 
wards by  congress  and  the  legislatures  cf  nearly  all  the  states,  to 
personal  liberty,  and  how  jealous  they  were  of  arbitrary  arresta 
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and  impriaonments  without  due  process  of  law.  Those  provision* 
were  at  that  period,  in  some  respects,  new  and  extraordinary — 
going  far  beyond  any  English  precedent.  Hence  they  may  be 
claimed  as  of  American  origin.  The  writ  of  habeas  corpus  pro- 
vided for  by  act  of  parliament,  in  1G78,  was  the  principal  reliance 
of  Englishmen  for  the  protection  of  personal  liberty,  and  for  the 
lecurity  of  the  rights  declared  in  the  petition  of  rights  of  1628, 
and  the  bill  of  rights  of  1089, 

Sec.  16.     arbitrary   imprisonments,  and   the  writ  ok  habeas 

CORPUS. 

The  writ  of  habeas  corpus  is  the  great  remedial  writ  relied  upon 
by  Americans,  as  well  as  by  Englishmen,  for  the  protection  of 
personal  liberty  ;  and  yet  the  9th  section  of  article  I.  of  the  con- 
ttitution  of  the  United  States  recognizes  the  authority  of  the  gov- 
ernment to  suspend  the  privileges  of  that  writ,  "  when  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  require  it ;"  but  it  does 
not  in  express  words  grant  the  power  either  to  the  executive  or 
legislative  branches  of  the  government.  It  would  seem  in  its 
nature  to  be  an  executive  power,  to  be  exercised  when  the  public 
•afety  requires  it,  whether  congress  be  in  session  or  not,  and  in 
«uoh  district  or  districts  of  country  as  the  danger  may  exist,  by 
reason  of  invasion  or  rebellion,  and  for  such  period  of  time  as  the 
danger  may  continue.  It  would  seem  that  all  these  things  must 
be  determined  by  executive  discretion,  it  being  supposed  that  the 
executive  is  always  cognizant  of  the  facts,  and  always  ready  to  act, 
which  is  not  the  case  with  congress  ;  and  yet  it  would  seem  that 
tlie  legislative  power  may  properly  prescribe  by  law  the  mode  of 
its  exercise — may  prescribe  limits  to  its  exercise,  and  may  define, 
to  some  extent,  the  exigencies  which  justify  and  authorize  it» 
exercise. 

The  law  might  require  charges  to  be  filed  and  served  on  the 
party  imprisoned,  within  a  certain  number  of  days  after  his  arrest, 
and  require  him  to  be  discharged  if  that  were  not  done,  and  some 
reasonable  ground  of  suspicion  furnished  by  affidavit  of  some 
overt  act  of  treason,  or  of  a  conspiracy  against  the  government, 
or  of  correspondence,  or  other  acts  to  aid,  or  preparatory  to  aiding, 
the  invasion  or  rebellion.   Much  might  be  done  by  a  proper  statute 
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to  secure  the  government  from  the  machinations  of  conspirators, 
rebels,  spies,  informers,  and  other  dangerous  enemies,  by  authori- 
«ing  their  arrest  and  deteution  for  a  certain  period,  in  times  of 
invasion  or  rebehon,  on  some  reasonable  evidence  of  good  grounds 
of  suspicion  of  their  active  disloyalty — to  give  time  for  further 
investigation  into  their  acts  and  conduct-— and  to  collect  evidence 
against  them.  But  they  should  be  immediately  informed  of  the 
charges  against  them,  to  give  them  and  their  friends  an  opportu- 
nity for  explanation,  and  to  furnish  evidence,  if  they  could  do  so, 
to  refute  the  charges,  and  show  their  loyalty. 

Constitutions,  as  well  as  statutes,  must  have  a  reasonable  con- 
ftruction.  The  4th,  5th,  and  6th  amendments  to  the  federal  con- 
Ktitution  should  be  construed  Avith,  and  as  modified  by  the  section 
in  relation  to  the  suspension  of  that  great  remedial  writ.  It  is  ob- 
obviously  impossible  to  carry  those  amendments  into  effect  in 
districts  of  country  controlled  either  by  an  invading  army,  or  by 
an  armed  rebellion,  comprising  many  states,  in  which  the  rebels 
have  subverted  the  federal  government,  declared  their  indepen- 
dence, and  established  a  revolutionary  government  of  their  own  in 
its  stead.  Hence  those  amendments  to  the  constitution  of  the 
United  States  to  secure  personal  rights  and  a  fair  trial  to  persons 
charged  with  crime,  cannot  now  apply  to  any  of  the  seceded  con- 
federate states,  where  no  courts  of  the  United  States  can  be  held  ; 
and  hence  the  necessity  of  suspending  the  writ  of  habea.^  corpus, 
and  declaring,  to  some  extent,  martial  law,  in  such  exigencies,  and 
of  punishing  some  classes  of  persona  by  imprisonment^  and  others 
by  martial  law.  Such  has  been  the  practice  in  England  sine* 
1688,  to  suspend  the  writ  of  habeas  corpus,  by  act  of  par- 
liament, and  to  allow  arbitrary  arrests  and  temporary  imprison- 
ments of  suspected  persons ;  which  was  done  prior  to  that  time  by 
the  King  alone.  During  the  present  rebellion,  the  condition  and 
exigencies  of  the  country,  in  all  the  confederate  states,  and  at 
times  in  portions  of  the  border  states  of  Maryland,  Kentucky,  and 
Missouri,  have  been  such  as  to  justify  the  suspension  of  the  writ 
of  habeas  corpus,  and  the  declaration  of  martial  law,  and  all  th« 
rules  and  laws  of  war. 

But  that  great  remedial  writ  constitutes  the  palladium  of  \h» 
personal  liberty  and  security  of  our  citizens,  and  to  suspend  it  in 
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the  ffee  states,  hundreds  of  miles  from  the  seat  of  reljellion  and 
war,  merely  because  a  gi'eat  aud  wicked  rebellion  exists  in  many  of 
"the  slave  states — and  to  seize  by  arbitrary  power,  and  without 
iegal  pi'ccess,  hundreds  of  persons  on  mere  suspicion  of  disloyalty, 
and  for  words  only,  and  not  for  acts  declared  by  the  laws  to  be  crirn~ 
inal — and  send  them  off"  and  incarcerate  them  for  months  in  mil- 
itary prison^s,  without  giving  them  any  information  of  the  grounds 
or  causes  of  their  arrest,  or  any  opportunity  to  explain  the  matter, 
and  show  their  loyalty,  seems  like  a  terrible  and  alarming 
abuse  of  arbitrary  power ;  which,  if  drawn  into  a  precedent,  may 
be  used  by  some  ambitious  president  of  the  Caesarian,  Cromwellean, 
or  Napoleonic  order^  to  overthrow  the  constitution,  subvert  the 
liberties  of  the  people,  change  the  very  nature  of  the  government, 
and  substitute  in  its  place  a  military  des})Otism,  like  that  of  Oroni- 
well,  France,  Russia,  or  the  ancient  lloman  Empire.  This  is  no 
fancy  picture,  and  hence  our  jjeoplo  are,  and  should  be,  jealous  of, 
and  alarmed  by  such  fearful  aud  shocking  abuses  of  power,  hereu>- 
fore  unknown  in  our  country. 

Great  numbers  of  men  have  been  arrested  in  the  free  states, 
hundreds  of  miles  distant  from  the  rebellion,  and  confined  in  mili- 
tary prisons  for  months,  for  words  only — which  were  construed  as 
evidence  of  disloyalty  to  the  federal  government,  and  as  tenditig  to 
discourage  enlistments.  We  have  no  laws  which  make  disloyalty 
to  the  government,  without  overt  acts  against  it,  a  crime  or  of- 
fence ;  nor  have  we  any  laws  which  make  words  only,  an  offence, 
which  can  be  punished  by  imprisonment  or  otherwise.  Hence  all 
such  arrests  and  imprisonments  are  acts  of  arbitrary  power,  not 
only  without  law.  but  contrary  to  law.  They  are  as  despotic  as 
any  of  the  acts  of  Oliver  Cromwell,  Napoleon  Bonaparte,  or  Louis 
Napoleon. 

The  president  maj'  issue  proclamations  to  carry  laws  into  effect, 
and  may  make  temporary  rules  and  regulations,  (not  inconsistent 
with  the  laws  of  congress),  to  govern  the  army,  and  to  carry  into 
eflfect  the  laws  of  war,  in  districts  where  war  actually  exists,  and  in 
their  immediate  vicinity — but  he  has  no  power  to  make  laws,  and 
tio  power  to  make  words  used,  or  acts  done,  at  a  distance  from  the 
seat  of  war,  crimes,  or  offences,  and  to  punish  them  as  such,  by 
imprisonment  or   otherwise.      His   attempt  to  make  mere  word* 
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uttered  in  the  free  states,  at  a  distance  from  the  rebellion,  a  crime 
or  offence,  and  to  punish  them  as  such,  by  imprisonment,  even 
though  they  may  tend  to  discourage  enlistments,  is  a  great  and 
dangerous  usurpation  of  legislative  power,  of  a  very  alarming 
character.  It  is  a  very  palpable  and  dangerous  infraction,  also,  of 
the  Ist  amendment  to  the  federal  constitution,  which  was  designed 
to  secure  freedom  of  speech. 

But  if  the  use  of  words  tending  to  discourage  enlistments,  be  eo 
dangerous  in  times  of  invasion  or  rebellion  as  to  justify  their  pun- 
ishment, as  crimes  or  offences,  congress,  and  congress  only,  should 
legislate  upon  the  subject,  declare  it  a  misdemeanor,  and  prescribe 
the   punishment.     The   president  has  no  power  to  do  so ;  all  his 
acts  upon  the  subject  being  most  palpable  usurpations  of  legislative 
power.     If  the  president  can  properly  make  laws  to  declare  whai 
Hhall  constitute  a  crime,  in  any  case  out  of  the  army,  and  far  dis- 
tant from  the  rebellion,  and  punish  it  as  such,  I  can  see  no  limit  to 
hia  power  in  time  of  rebellion,  to  make  laws  for  the  punishment  of 
crime,  under  the  pretext  of  expediency,  and  the  public  safety.  He 
Yjiay   also  legislate,    by  proclamation,  in  all  civil  matters,  on  the 
aamo  pretended  grounds  of  public  expediency— as  he  has  assumed 
U)  do  by  his  emancipation  proclamation.    If  that  be  law,  then  con- 
gress may  be  dispensed  with  altogether,  as  an  expensive  and  useless 
oJog  upon  the  operations   of  the  government.     Such  are  the  ab- 
-iurdities    and    dangerous    consequences    to    which    such    novel 
Aud   despotic   doctrines   lead.      They   involve   claims  of  greater 
powers  aiid  prerogatives  fur  the  president,  than  have  been  exercised 
by  any  king  of  England  since   Charles   the   lirst   was  beheaded. 
The  people  of  England  rebelled  against  such  arbitrary  and  despotio 
doctrines  aud  the  practice  under  them,  more  than  two  centuries 
^ince,  and   brought  the   neck   of  their  king  to  the  executioner't 
hiock.     What  the  American  people  will  do,  time  will  disclose. 

KXCKPTIONS    AN1>    LnUTATIONS. 

As  almost  all  general  rules  have  their  exceptions,  and  all  laws 
their  proper  spheres  of  operation,  to  which  their  application  i« 
Umited  ;  so  the  5th  and  6th  amendments  to  the  federal  constitution 
have  their  proper  sphere,  to  which  their  operations  are  limited. 
The  clause  in  the  5th  amendment,  that  no  ptrton  shall  ••  be  deprived 
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«/  life,  hbtrtf/,  or  propert;/,  wit/tout  due  process  of  law,^^  seerag  to  be 
general,  and  without  limitation  as  to  persons,  circumstances,  or  the 
condition  of  things ;  but  such  is  not  the  case.  They  apply  only  to 
ordinary,  and  not  to  extraordinary  circumstances,  in  which  the 
public  good  requires  their  limitation.  That  clause  was  borrowed 
from  the  29th  chapter  of  magna  carta,  of  Henry  3d,  and  is  con- 
tained in  the  bills  of  rights,  or  constitutions,  of  nearly  all  the  states  ; 
and  yet  it  has  always  been  construed  that  there  are  circumstances 
to  which  it  does  not  apply,  among  which  may  be  enumerated  the 
following,  viz  : 

1.  Self-defence  is  regarded  as  the  first  laAV  of  nature.  A  man's 
person,  and  his  personal  rights  and  property,  are  regarded  by  the 
laws  so  sacred,  as  to  justify  his  taking  the  life  of  another  in  many 
instances,  when  it  seems  necessary  to  protect  his  person  or  hi.'i 
property,  lie  is  not  obliged  to  wait  for  the  injury  to  be  inflicted,  and 
to  run  the  risk  of  being  killed  himself,  or  robbed,  and  then  a]>peal 
to  the  laws,  or  in  case  of  murder,  leave  liis  friends  or  the  commu- 
nity to  sue  out  legal  process  for  redress,  and  the  punishment  of  the 
offender.  On  the  contrary,  he  may  shoot  and  take  the  life  of  a 
robber  or  burglar,  without  process. 

2.  Any  person  caught  in  the  act  of  committing  crime,  may  be 
arrested  and  committed  to  prison  without  legal  process.  To  wait 
to  get  process,  and  let  the  criminal  escape,  would  defeat  the  ends  of 
iaw,  and  be  absurd. 

8.  All  state  prisons  have  high  walls  around  the  prison  yards,  on 
which  there  are  guards  with  fire-arms — Avhose  duty  it  is  to  shoot 
5ny  convict  who  may  raise  a  mutiny,  or  attempt  to  escape.  Many 
are  shot,  and  some  killed  in  such  attempts.  Their  lives  are  taken 
in  such  instances  from  the  necessity  of  the  case,  without  the  judg- 
ment of  a  court  of  justice,  and  ivithout  process  of  laic. 

4.  In  case  of  armed  mobs,  and  local  insurrections  of  armed  juen. 
it  is  often  necessary  to  shoot  in  among  them,  and  take  the  lives  of 
Rome  of  them  in  that  mode,  ivitkuut  process  of  lair,  in  order  to 
disperse  them,  and  restore  order  and  obedience  to  law.  ' 

5.  All  great  rebellions  are  sujiported  by  organized  armies,  with 
arms,  and  all  the  materials  of  war.  They  can  be  met  and  put 
down  only  by  armies  of  military  men,  by  the  use  of  powder  aad 
ball     To  give  the  5th  amendment  to  the  federal  constitution  such 
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a  construction  as  to  deny  the  use  of  tlie  only  proper  and  effectual 
means  to  put  down  an  organized  rebellion,  would  be  a  gross  ab- 
surdity. 

6.  In  time  of  war,  by  reason  of  either  invasion  or  rebellion,  pri' 
vate  property  must  often  be  taken  by  military  men  for  public  use, 
without  legal  process ;  though  a  just  compensation  should  gener- 
ally be  paid  for  it. 

7.  When  the  supremacy  of  the  laws  is  overthrown,  the  admin- 
istration of  justice  obstructed,  and  the  courts  cannot  sit,  by  reason 
of  a  great  rebellion  )r  revolutionary  movement,  the  oth  aud  Cth 
amendments  to  the  federal  constitution  do  not  apply  to  the  state  or 
states,  and  the  district  or  districts  of  country  in  which  the  rebellion 
exists.  The  laws  of  war  are  then  and  there  in  Ibrce,  and  private 
persons,  as  well  as  soldiers,  guilty  of  violating  them,  may  be  tried 
and  punished  by  courts  martial,  or  military  comiuissions.  To  claun 
that  spies  and  private,  unorganized  persons,  who  are  guilty  of  kill- 
ing or  wounding  soldiers,  destroying  provisions  and  supplies  for 
the  army,  or  otherwise  guilty  of  aiding  the  enemy,  by  obstructing 
the  movements  and  operations  of  an  army,  can  be  arrested  only  on 
legal  process,  and  tried  by  the  ordinary  criminal  courts  of  the 
country,  after  law  and  order  shall  have  been  restored,  would  be  an 
absurdity  contrary  to  the  usages  of  all  civilized  nations.  State 
rights,  and  state  sovereignty  in  local  and  municipal  matters,  do  not 
justify  any  such  absurdities. 

These  are  some  among  many  exceptions  and  limitations  to  the 
broad  and  general  aj)plicatiou  <;f  the  5th  and  6th  amendments  to 
the  constitution  of  the  United  States,  which  their  words  would 
seem  to  warrant. 

Sk(J.     17.       THE    rKKSIDENT'S    PIJOCLAMATIONS    OK    SEPTEMBER. 

The  emancipation  proclamation  issued  by  the  president,  Sep- 
tembee  22,  was  followed  by  another  proclamation,  bearing  date 
September  24th,  18()2,  and  effect  was  given  to  the  first,  so  tar  as 
was  practicable,  by  a  subsequent  one,  published  to  the  world  on 
the  first  day  of  January,  1803.  In  each  of  those  proclamations, 
the  president  assumed  legislative  powers,  aud  attempted  to  legis- 
late to  an  alarming  extent. 
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PnOCLAMATION    OF   THE   PRESIDENT. 

Whereas,  it  has  become  necessary  to  call  into  service,  not  only 
volunteers,  but  also  portions  of  the  militia  of  the  states  by  draft,  in 
order  to  suppress  insurrection  existing  in  the  United  States,  and 
disloyal  persons  are  not  adequately  restrained  by  the  ordinary  pro- 
cess of  law  from  hindering  this  measure,  and  from  giving  aid  and 
comfort  in  various  ways  to  the  insurrection :  now,  therefore, 

Be  it  ordered,  first — during  the  existing  insurrection,  and  as  a 
necessary  measure  for  suppressing  the  same,  all  rebels  or  insur- 
gents, their  aiders  or  abettors  within  the  United  States,  and  all 
persons  discouraging  volunteer  enlistments,  resisting  military 
drafts,  or  guilty  of  any  disloyal  practices,  offering  aid  or  comfort  to 
the  rebels  against  the  authority  of  the  United  States,  shall  be  sub- 
ject to  martial  law,  and  liable  to  trial  and  punishment  by  court  mar- 
tial or  military  commission. 

Second — That  the  writ  of  habeas  corpus  is  suspended  in  regard 
to  all  jjersons  arrested,  or  who  are  now  or  hereafter  during  the  re- 
bellion shall  be  imprisoned  in  any  fort,  arsenal,  military  prison,  or 
other  place  of  confinement  by  any  military  authority,  or  by  the 
sentence  of  a  court  martial  or  military  commission. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  to  be  afiixed.     Done   at   the   City  of 
Washington,  this  24th  day  of  September,  18G2,  and  of  the  in- 
dependence of  the  United  States  the  87th. 
By  the  President. 
(Signed)  ABRAHAM  LINCOLN. 

Wai.  H.  Seavard,  Secretary  of  State. 


There  are  several  very  grave  objections  to  the  foregoing  procla- 
mation. 

1.  It  is  a  palpable,  gross,  and  high-handed  usurpation  by  the 
president  of  legislative  powers,  which  can  be  exercised  by  congress 
only,  with  the  approval  of  the  president. 

2.  The  suppression  of  the  writ  of  habeas  corpus,  and  the  decla- 
ration of  martial  law  throughout  the  United  States,  in  all  the  loyal 
as  well  as  the  disloyal  states,  or  to  certain  classes  of  persons, 
involves  an  assumption  of  power  not  conferred  by  the  constitution 
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on  either  congress  or  the  president.  Such  things  can  be  legitim- 
ately done  only  in  the  vicinity  of  an  invasion  or  rebellion.  Th» 
public  safety  cannot  demand  and  be  promoted  by  such  arbitrary 
acts,  elsewhere. 

3.  The  mode  of  trial  and  punishment  proposed  by  "  courts  mar- 
tial and  military  commissions,"  when  applied  to  the  loyal  states 
where  the  courts  are  and  were  in  operation,  and  do  obstruction  ia 
offered  to  the  administration  of  justice,  involves  a  palpable  and 
gross  violation  of  the  5th  and  6th  amendments  of  the  constitution^ 
without  the  common  apology  of  necessity  for  such  an  arbitrary 
mode  of  proceeding. 

I  have  no  doubt  that  congress,  by  a  formal  legislative  act,  ap- 
proved by  the  president,  might  pass  a  law  applying  to  the  loyal,  as 
well  as  the  disloyal  states,  making  the  acts  and  conduct  referred  to 
in  the  proclamation,  crimes  or  misdemeanors,  and  prescribing  the 
punishment,  on  being  duly  convicted  in  a  court  of  justice,  having 
jurisdiction  of  the  offence.  But  even  congress  has  no  constitutional 
power  to  authorize  the  trial,  by  courts  martial  or  military  commis- 
sion, of  private  persons  charged  with  the  commission  of  such  of- 
fences in  the  loyal  states,  remote  from  the  rebellion. 

Some  few  cases  had  occurred  of  arbitrary  arrests  without 
legal  process,  in  the  loyal  states,  prior  to  the  issuing  of  that  proc- 
laraatioa  ;  but  the  most  of  them  had  been  made  in  Maryland  and 
the  District  of  Columbia,  and  had  been  very  generally  submitted 
Ko  by  the  people,  in  the  belief  that  they  were  eminently  proper, 
under  the  circumstances,  and  that  the  public  safety  required  them. 

From  the  time  of  the  attack  of  the  rebels  on  fort  Sumpter,  in 
April,  18G1,  until  the  issuing  of  those  proclamations  in  September, 
1802,  the  prosecution  of  the  war  to  put  down  the  rebellion  and  re- 
•tore  the  Union  and  the  supremacy  of  the  constitution  and  laws  in 
all  the  states,  was  eminently,  and  almost  universally  popular  among 
all  parties  and  classes  of  people  in  the  free  states.  Nearly  all  felt 
the  importance  of  prosecuting  the  war  vigorously,  and  of  sustain- 
ing the  administration  in  their  efforts  to  put  down  the  rebellion 
^and  restore  the  Union.  During  that  period,  there  was  a  remarka- 
ble degree  of  harmony  of  opinion  and  enthusiam  among  the  peo- 
ple in  relation  to  the  prosecution  of  the  war.  The  principal,  and 
ia  fact,  almost  the  only  discords,  were  in  congress,  in  the  cabinet^ 
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among  the  generals  in  the  field,  and  among  the  abolitionists,  who 
were  seeking  to  divert  the  war  from  its  original  and  legitimatie 
objects  and  purposes,  and  to  convert  it  into  a  crusade  against  tli^ 
institution  of  slavery. 

Those  proclamations  operated  immediately  as  apples  of  discord, 
to  distract  the  public  mind,  to  excite  violent  discussions  in  the 
newspapers,  and  among  the  politicians  and  people  as  to  their  ten- 
dencies, effects,  and  propriety.  They  immediately  revived  and 
aroused  the  old  partizaa  feelings  and  passions  of  the  country, 
which  had  mostly  died  away,  and  seemed  dormant  in  all  the  states, 
at  the  elections  in  1861  ;  so  much  so,  that  the  democratic  party 
in  the  free  states  seemed  to  be  as  generally  satisfied  with  the  ad- 
ministration and  policy  of  president  Lincoln,  as  the  republicans 
were.  But  those  proclamations  again  excited  a  very  violent  parti- 
Kan  spirit,  and  called  the  old  parties  into  the  political  field  in  battle 
array  against  each  other ;  and  the  great  number  of  arbitraiy 
arrests  made  under  the  last  proclamation  for  the  mere  expression 
of  opinions,  excited  great  numbers  of  the  democratic  party  to  a 
state  of  phrenzy,  rendered  the  contest  at  the  elections  in  October 
and  November  very  violent,  and  caused  the  republican  party  to  be 
overwhelmed  in  the  states  of  Pennsylvania,  Ohio,  Indiana,  Illinois, 
New  York  and  New  Jersey.  If  the  Union  should  be  finally  lost, 
its  loss  may  be  fairly  attributed  to  the  division  of  opinion,  the  die- 
traotion  of  the  public  mind,  the  discordant  and  hostile  feelings, 
and  to  the  discussions  excited  and  caused  by  those  proclamationt^, 
and  the  policies  inaugurated  by  them.  But  while  I  impugn  the 
constitutional  validity,  wisdom,  and  expediency  of  those  proclama- 
tions, I  do  not  doubt  the  patriotism,  the  honesty  of  purpose,  noj- 
the  good  intentions  of  the  president,  in  issuing  them. 

Sec   18.     cession  of  public  lands  and  tekkitokies   to   thk 

UNITED    states. 

The  first  difference  of  opinion  and  difiiculty  of  any  great  mag- 
nitude which  arose  between  the  several  states,  was  in  relation  to 
the  public  lands,  and  western  territories.  At  the  time  the  colonial 
charters  were  granted,  the  interior  of  the  continent  had  not  been 
explored,  and  its  situation  was  unknown.  The  charters  of  many 
of  the  colonies  purported  to  grant  a  strip  of  country  across  th*» 
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the  states  of  Virginia,  North  Carolina,  Georgia,  New  York,  and 
Connecticut,  claimed  large  territories  of  wild  and  wneultivated 
lands  in  the  west,  while  several  o£  the  states,  including  Maryland, 
Delaware,  New  Jersey,  Rhode  Island  and  New  Hampshire, 
claimed  none.  It  was  insisted  by  the  states  having  no  western 
lands  or  territories  that  all  the  pubJic  lands  so  claimed  by  the  other 
States,  should  be  ceded  to  the  United  States,  for  the  common  ben- 
efit of  the  whole,  to  constitute  a  common  fond,  to  aid  in  prose- 
cuting the  war  and  in  paying  the  debt  thereby  created,  for  the 
benefit  of  all  the  states.  On  that  account,  Maryland  refused  to 
ratify  the  articles  of  confederation  for  neariy  three  years  after  they 
had  been  approved  and  ratified  by  nearly  all  the  other  states. 

Finally,  to  remove  those  difficulties  and  jealousies,  the  state  of 
New  York  set  a  noble  example,  and  on  the  first  day  of  March^ 
1781,  ceded  to  the  congress  of  the  confederacy  for  the  use  and 
benefit  of  such  of  the  states,  as  were,  or  should  become  partners  to 
the  articles  of  confederation,  all  the  right,  title,  jurisdiction,  and 
claim  to  all  lands  and  territories  lying  west  of  the  present  limits  of 
that  state.  That  was  the  first  cession  made  of  the  kind,  and  was 
the  immediate  cause  of  the  state  of  Maryland  ratifying  the  articles 
of  confederation. 

Virginia  made  a  similar  cession,  March  1st,  1784,  of  all  the 
lands  and  country  claimed  by  her,  lying  north  and  west  of  the 
Ohio  River. 

Massachusetts  made  a  similar  cession,  April  19tb,  1785.  Con- 
necticut made  a  cession,  September  13th,  178G.  South  Carolina 
made  a  like  cession,  August  9th,  1787,  which,  however,  covered 
no  lands  or  territory  not  claimed  by  the  state  of  Georgia. 

By  those  several  cessions,  coixgress  obtained  jurisdiction  of  all 
the  country  forming  the  present  states  of  Ohio,  Indiana,  IUinois» 
Michigan,  Wisconsin,  and  the  north-eastern  part  of  Minnesota, 
and  it  became  necessary  to  adopt  an  organic  law  to  provide  for  its 
future  government.  With  that  view,  and  for  that  purpose,  tha 
congress  of  the  confederation  adopted  the  ordinance  of  1784. 
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Sec.  19,     ordinan'ce  of  congress  of  1784. 

Immediately  after  the  cession  made  by  Virginia  to  the  United 
States,  in  March,  1784,  congress  appointed  a  select  committee  to 
report  a  plan  of  government  for  the  territories  ceded— consisting  of 
Thomas  Jefferson,  of  Virginia,  Samuel  Chase,  of  Maryland,  and 
Mr.  Howell,  of  Rhode  Island.  That  committee,  anticipating  an 
early  cession  to  the  United  States,  by  the  States  of  North  Carolina 
and  Georgia,  of  the  lands  and  country  now  forming  the  states  of 
Tennessee,  Alabama,  and  Mississippi,  by  Mr.  Jefferson,  their  chair- 
man, reported  an  ordinance  for  the  temporary  government  of  all 
the  territories  of  the  United  States — including  such  as  might  be 
thereafter  acquired.  It  was  drawn  up  by  Mr.  Jefferson,  as  follows, 
and  has  often  been  referred  to  since,  as 

THE    .TEFFEKSOM    01{WN\NCE    OF    1784. 

Resolved,  That  the  territory  ceded,  or  to  be  ceded  by  the  indi- 
vidual states  to  the  United  States,  whensoever  the  same  shall  have 
been  purchased  of  the  Indian  inhabitants  and  offered  for  sale  by 
the  United  States,  shall  be  formed  into  additional  states,  bounded 
in  the  following  manner,  as  nearly  as  such  cession  will  admit :  that 
is  to  say,  northwardly  and  southwardly  by  parallels  of  latitude,  so 
that  each  state  shall  comprehend  from  south  to  north,  two  degrees 
of  latitude,  beginning  to  count  from  the  completion  of  thirty-one 
degrees  north  of  the  equator  ;  [the  then  southern  boundary  of  the 
U.  S.]  but  any  territory  northwardly  of  the  forty-seventh  degree 
shall  make  part  of  the  state  next  below.  And  eastwardly  and 
westwardly  they  shall  be  bounded,  those  on  the  Mississippi,  by  that 
river  on  one  side,  and  the  meridian  of  the  lowest  point  of  the 
rapids  of  the  Ohio  on  the  other ;  and  those  adjoining  on  the  east, 
by  the  same  meridian  on  their  western  side,  and  on  their  eastern 
by  the  meridian  of  the  western  cape  of  the  mouth  of  the  Great 
Kanawha.  And  the  territory  eastward  of  this  last  meridian,  be- 
tween the  Ohio,  Lake  Erie,  and  Pennsylvania,  shall  be  one  state. 

That  the  settlers  within  the  territory  so  to  be  purchased  and  of- 
fered for  sale,  shall,  either  on  their  own  petition  or  on  the  order  of 
congress,  receive  authority  from  them,  with  appointments  of  time 
and  place,  for  their  free  males  of  full  age  to  meet  together  for  the 
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purpose  of  establishing  a  temporary  government,  to  adopt  the  con* 
stitution  and  laws  of  one  of  these  states,  so  that  such  laws  never* 
dieless  shall  be  subject  to  alteration  by  their  ordinary  legislature, 
and  to  erect,  subject  to  like  alteration,  counties  or  townships  for 
the  election  of  members  for  their  legislature. 

That  such  temporary  government  shall  only  continue  in  force  in 
any  state  until  it  shall  have  acquired  twenty  thousand  free  inhab- 
itants, when,  giving  due  proof  thereof  to  congress,  they  shall  re- 
ceive from  them  authority,  with  appointments  of  tune  and  place,  to 
cjall  a  convention  of  representatives  to  establish  a  permanent  con- 
Jrtitution  and  government  for  themselves :  Provided,  that  both  the 
temporary  and  permanent  governments  be  established  on  these 
principles  as  their  basis : 

1 .  That  they  shall  forever  remain  a  part  of  the  United  States  of 
America. 

2.  That  in  their  persons,  property,  and  territory,  they  shall  be 
•abject  to  the  government  of  the  United  States  in  congress  assem- 
bled, and  to  the  articles  of  confederatioo  in  all  those  cases  in  which 
the  original  states  shall  be  subject. 

3.  That  they  shall  be  subject  to  pay  a  part  of  the  federal  debts, 
oontracted  or  to  be  contracted,  to  be  apportioned  on  them  by  con- 
gress, according  to  the  same  common  rule  and  measure  by  which 
apportionments  thereof  shall  be  made  on  the  other  states. 

-t.  That  their  respective  governments  shall  be  in  republican 
forms,  and  shall  admit  no  person  to  be  a  citizen  who  holds  a  hered- 
itary title. 

5.  That  after  the  year  1800  of  the  Christian  era,  there  shall  be 
neither  slavery  nor  involuntary  servitude  in  any  of  the  said  states, 
otherwise  than  in  punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted  to  have  been  personally  guilty. 

That  whenever  any  of  the  said  states  shall  have,  of  free  inhabit- 
ants, as  many  as  shall  then  be  in  any  one  of  the  least  numerous  of 
the  thirtten  original  states,  such  state  shall  be  admitted,  by  its  del- 
egates, into  the  congress  of  the  United  States,  on  an  equal  footing 
with  the  said  original  states ;  after  which  the  assent  of  two-third* 
of  the  United  States  in  congress  assembled,  shall  be  requiaite  in 
all  those  cases  wherein,  by  the  confederation,  the  assent  of  nine 
states  is  now  required,  provided  the  consent  of  nine  states  to  such 
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admission  may  be  obtained  according  to  the  eleventh  of  the  article* 
of  confederation.  Until  such  admission  by  their  delegates  into 
congress,  any  of  the  said  states,  after  the  establishment  of  their 
temporary  government,  shall  have  authority  to  keep  a  sitting 
member  in  congress,  with  a  right  of  debating,  but  not  of  voting. 

That  the  territory  northward  of  the  forty-fifth  degree,  thai  is  to 
•ay,  of  the  completion  of  forty-five  degrees  from  the  equator,  and 
extending  to  the  Lake  of  the  Woods,  shall  be  called  Syhania;  that 
the  territory  under  the  forty-fifth  and  forty-fourth  degrees,  that 
which  lies  westward  ot  Lake  Michigan,  shall  be  called  Michigania  ; 
and  that  which  is  eastward  thereof,  within  the  peninsula  formed  by 
the  lakes  and  waters  of  Michigan,  Huron,  St.  Clair,  and  Erie,  shall 
be  called  Chersonesus ;  and  shall  include  any  part  of  the  peninsula 
which  may  extend  above  the  forty-fifth  degree.  Of  the  territory 
under  the  forty-third  and  forty-second  degrees,  that  to  the  west- 
ward, through  which  the  Assenisipi  or  Rock  River  runs,  shall  be 
called  Assenisipia  ;  and  that  to  the  eastward,  in  which  are  the  foun- 
tains of  the  Muskingum,  the  two  Miamies  of  the  Ohio,  the  Wa- 
bash, the  Illinois,  the  Miami  of  the  Lake,  and  the  Sanduski  rivers, 
ehall  be  called  Metropotamia.  Of  the  territory  which  lies  under 
the  forty-first  and  fortieth  degrees,  the  western,  through  which  the 
Illinois  river  runs,  shall  be  called  Illmoia ;  that  next  adjoin- 
ing to  the  eastward,  Saratoga ;  and  that  between  this  last  and 
Pennsylvania,  and  extending  from  the  Ohio  to  Lake  Erie,  shall  be 
called  Waskinglon.  Of  the  territory  which  lies  under  the  thirty- 
ninth  and  thirty-eighth  degrees,  to  which  shall  be  added  so 
much  of  the  point  of  land  within  the  fork  of  the  Ohio  and  Missis- 
eippi  as  lies  under  the  thirty-seventh  degree ;  that  to  the  westward, 
within  and  adjacent  to  which  are  the  confluences  of  the  rivers  Wa- 
bash, Shawnee,  Tennessee,  Ohio,  Illinois,  Mississippi,  and  Missouri, 
shall  be  called  Pohjpotamia ;  and  that  to  the  eastAvard,  further  up 
the  Ohio,  otherwise  called  the  Pelisipi,  shall  be  called  Felisipia. 

That  all  the  preceding  articles  shall  be  formed  into  a  charter  of 
compact,  shall  be  duly  executed  by  the  president  of  the  United 
States  in  congress  assembled,  under  his  hand  and  the  seal  of  the 
United  States,  shall  be  promulgated,  and  shall  stand  as  fundamen- 
tal conditions  between  the  thirteen  original  states  and  those  newly 
described,  unalterable  but  by  the  joint  consent  of  the  United  State*, 
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in  congress  assembled,  and  of  the  particular  state  within  which 
such  alteration  is  proposed  to  be  made. 


On  the  1 9th  of  April,  the  reported  plan  came  up  in  congress  for 
consideration.  The  southern  states  were  generally  opposed  to  the 
5th  proposition,  prohibiting  slavery  in  all  the  territories,  after  the 
year  1800.  Under  the  articles  of  confederation,  each  state  had 
but  one  vote,  determined  by  a  majority  of  its  delegates — and  the 
concurrence  of  a  majority  of  all  the  thirteen  states  was  necessary 
to  carry  any  proposition.  Hence  the  concurrence  of  a  majority  of 
the  delegates  from  seven  states  was  necessary. 

The  proposition  to  prohibit  slavery,  after  the  year  1800,  was  sus- 
tained by  the  unanimous  vote  of  the  states  of  New  Hampshire, 
Massachusetts,  Rhode  Island,  Connecticut,  New  York,  and  Penn- 
sylvania— ^by  one  vote  from  New  Jersey,  one  from  North  Carolina, 
and  by  Mr.  Jeflerson,  from  Virginia.  The  state  of  Virginia,  by 
two  delegates  against  one,  and  the  states  of  Maryland  and  South 
Carolina  voted  against  it.  North  Carolina  was  divided,  Delaware 
and  Georgia  wei'e  not  represented,  and  did  not  vote,  and  New- 
Jersey,  not  having  a  quorum  present,  the  one  vote  cast  was  not 
counted.  The  pi-oposition  being  sustained  by  only  six  states,  was 
lost. 

The  ordinance  thus  amended,  with  the  prohibitory  clause  struck 
out.  and  some  other  unimportant  amendments  made,  was  passed 
by  congress  on  the  23d  of  April,  1784 — all  the  delegates  excepting 
those  from  South  Carolina,  voting  for  it. 

The  reader  will  perceive  that  the  ordinance  as  amended  and 
passed,  provided  that  the  peoj)le  of  the  several  territories,  or  con- 
templated new  states,  should  enjoy  the  rights  of  self  government, 
as  to  all  local,  domestic,  and  territorial  matters,  to  nearly  the  same 
extent  as  tlie  states  do  ;  including  the  subject  of  slavery,  as  well 
as  all  other  subjects.  It  substantially  established  the  doctrine  of 
non-intervention  by  congress  in  the  domestic  affairs  and  govern- 
ment of  the  territories,  and  with  the  exception  of  a  voting  repre- 
gentatiou  in  congress,  it  put  them  on  an  equal  footing  with  the 
states.  It  substantially  conferred  on  the  territories  power  to  legis- 
late for  themselves  in  all  cases  of  a  domestic  or  territorial  nature, 
and  to  confirm,  establish,  and  regulate,  or  to  abolish  and  prohibit 
slavery  therein. 


125 

The  ordinance  of  1784,  not  being  satisfactory  to  the  people  of 
the  northern  states,  congress,  on  the  11th  of  July,  1787,  appoint- 
ed another  committee  to  consider  the  subject,  of  Avhich  Nathan 
Dane,  of  Massachusett9>  was  chairman.  That  committee  reported 
the  wise  and  justly  celebrated  ordinance  which  Avas  adopted  by 
congress,  on  the  13th  of  July,  1787. 


Sec.  20.  oudinakcK  of  julY  IBtii,  1787,  for  the  goverwiI'Int 
of  tuk  tep.ritouy  of  the  united  states,  north-west  of  the 
river  ohio. 


PiRioBAPn  1.     In  relation  tO  districts 
~.  Rules  of   inheritance  [  personal   prop- 
erty. 
S.   Appointment  of  goyernor. 

4.  Appointment  of  secretary;  lupreme 
court. 

5.  Legislature. 

6.  OfTicers  of  militia. 

7.  Civil  oflicers 

a.  Civil  divisions  of  the  district. 
y.  Uepresentatlve    government;     general 
Msenibly. 

10.  Term  of  service;  vacancies,  how  filled. 

11.  Constitution  of  the  legislative  power; 
vacancies,  how  filled  ;  governor's  assent  to 
bills. 

Vi.  Oath  of  office  ;   delegates  to  congress. 
l:i.  Provisions    for    the    establishment    of 
tiates. 
li.  Articles  of  compact. 

ARTICLE    Ii 

Religious  worship. 


ARTICLE    n. 

The  writ  of  habeas  corpus;  bail;  fines; 
compensation  for  property  taken  for  public 
service  {  laws  not  to  affect  private  contract*. 

ARTICLE  III. 

Education  ;  Indians. 

ARTICLE  IV. 

Territory  to  remain  a  part  of  the  confed- 
eracy ;  taxes;  federal  debts;  disposition  of 
the  soil ;  United  States  lands  not  to  b» 
taxed;  navigable  waters. 

ARTICLE    V. 

States,  how  to  be  formed  in  the  territory  ; 
boundary  of  western  state  ;  middle  state  ; 
eastern  atale  ;  when  admitted  into  the 
Union. 

ARTICLE   VI. 

Slavery  pfohibited ;    proviso. 

Resolutions  l-epealed 


1.  Be  it  ordained  by  the  United  States  in  congress  assembled, 
that  the  said  territory,  for  the  purpose  of  temporary  government, 
be  one  district ;  subject,  however,  to  be  divided  into  two  districts, 
as  future  circumstances  may.  in  the  opinion  of  congress,  make  it 
expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid,  that  the  •  estates, 
both  of  i-esident  and  non-resident  proprietors  in  the  said  territory, 
dying  intestate,  shall  <lescend  to  and  be  distributed  among  their 
children,  and  the  descendants  of  a  deceased  child,  in  equal  parts  ; 
the  descendants  of  a  deceased  child  or  gi-andchild,  to  take  a  share 
of  their  deceased  parent  in  C(4ual  parts  among  them  ;  and  where 
there  shall  be  no  children  or  descendants,  then  in  equal  parts  to  the 
next  of  kin,  in  equal  degree ;  and  among  collaterals,  the  children 
of  a  deceased  brother  or  sister  of  the  intestate,  shall  have  in  equal 
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parts  among  them,  their  deceased  parent's  share  ;  and  there  shall, 
in  no  case,  be  a  distinction  between  kindred  of  the  whole  and  half 
blood ;  saving  in  all  cases  to  the  widow  of  the  intestate  her  third 
part  of  the  real  estate  for  life,  and  one-third  part  of  the  personal 
estate  ;  and  this  law  relative  to  descendants  and  dower  shall  re^ 
main  in  full  force  until  altered  by  the  legislature  of  the  district. 
And  until  the  governor  and  judges  shall  adopt  laws,  as  hereinafter 
mentioned,  estates  in  the  said  territory  may  be  devised  or  be- 
queathed by  wills  in  writing,  signed  or  sealed  by  him  or  her,  in 
whom  the  estate  may  be,  (being  of  full  age),  attested  by  three  wit- 
nesses ;  and  real  estates  may  be  conveyed  by  lease  and  release,  or 
bargain  and  sale,  signed,  sealed,  and  delivered  by  the  person, 
being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved,  such  conveyances  be 
acknowledged,  or  the  execution  thereof  duly  proved,  and  be  re- 
corded within  one  year  after  proper  magistrates,  courts,  and  regis- 
ters shall  be  appointed  for  that  purpose  ;  and  personal  property 
may  be  transferred  by  delivery,  saving,  however,  to  the  French 
Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskias,  Vin- 
cenncs,  and  the  neighboring  villages,  who  have  heretofore  professed 
themselves  citizens  of  Virginia,  their  laws  and  customs  now  in 
force  among  them,  relative  to  the  descent  and  conveyance  of  pro- 
perty. 

'3.  Be  it  ordained  by  the  authority  aforesaid,  that  there  shall  be 
appointed,  from  time  to  time,  by  congress,  a  governor,  whose  com- 
mission shall  continue  in  tbrce  for  the  term  of  three  years,  unless 
sooner  revoked  by  congress  ;  he  shall  reside  in  the  district,  and 
have  a  freehold  estate  therein,  in  one  thousand  acres  of  land,  while 
in  the  exercise  of  his  office. 

A.  There  shall  be  appointed  from  time  to  time,  by  congress,  a 
secretary,  wht)se  commission  shall  continue  in  force  for  four  years, 
unless  sooner  revoked  ;  he  shall  reside  in  the  district,  and  have  a 
freehold  estate  therein,  in  five  hundred  acres  of  land,  while  in  tho 
exercise  of  his  office.  It  shall  be  his  duty  to  keep  and  preserve 
the  acts  and  laws  passed  by  the  legislature,  and  the  public  record* 
of  the  district,  and  the  proceedings  of  the  governor  in  his  execu- 
tive department ;  and  transmit  authentic  copies  of  such  acts  and 
proceedings,  every  six  months,  to  the  secretary  of  congress.  There 
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•hall  also  be  appointed  a  court,  to  consist  of  three  judges,  any  two 
of  whom  to  fonn  a  court,  who  shall  have  a  common  law  jurisdio^ 
tion,  and  reside  in  the  district,  and  have  each  therein  a  freehold  es- 
tate in  five  hundred  acres  of  land,  while  in  the  exercise  of  their  of- 
fices ;  and  their  commission  shall  continue  in  force  during  good 
behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt 
and  publish  in  the  district  such  laws  of  the  original  states,  criminal 
and  civil,  as  may  be  necessary  and  best  suited  to  the  circumstance* 
of  the  district,  and  report  them  to  congress  from  time  to  time  ; 
which  laws  shall  be  in  force  in  the  district  until  the  organization  of 
the  general  assembly  therein,  unless  disapproved  of  by  congress ; 
but  afterwards  the  legislature  shall  have  authority  to  alter  them  a* 
they  shall  think  fit. 

6.  The  governor,  for  the  time  being,  shall  be  commander-in- 
t;hiefof  the  militia,  appoint  and  commission  all  officers  in  the  same, 
below  the  rank  of  general  officers ;  all  general  officers  shall  be  ap- 
pointed and  commissioned  by  congress. 

7.  Previous  to  the  organization  of  the  general  assembly,  the 
governer  shall  appoint  such  magistrates,  and  other  civil  officers,  in 
each  county  or  township,  as  he  shall  find  necessary  for  the  preser- 
vation of  the  peace  and  good  order  in  the  same.  After  the  gen- 
eral assembly  shall  be  organized,  the  powers  and  duties  of  the 
macristrates  and  other  civil  officers  shall  be  regulated  and  defined 
by  the  said  assembly  ;  but  all  magistrates  and  other  civil  officers, 
not  herein  otherwise  directed  shall,  during  the  continuance  of  thia 
temporary  government,  be  appointed  Ly  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  ad- 
opted or  made,  shall  have  force  in  all  parts  of  the  district,  and  for 
the  execution  of  process,  criminal  or  civil,  the  governor  shall  make 
proper  divisions  thereof ;  and  he  shall  proceed  from  time  to  time, 
as  circumstances  may  require,  to  lay  out  the  parts  of  the  district 
in  which  the  Indian  titles  shall  have  been  extinguished,  into  coun- 
ties and  townships,  subject,  however,  to  such  alterations  as  may 
thereafter  be  made  by  the  legislature. 

9.  As  soon  as  there  shall  be  five  thousand  free  male  inhabitants 
of  full  age,  in  the  district,  upon  giving  proof  thereof  to  the  gov- 
ernor, they  shall  receive  authority,  with  time  and  place,  to  elect 
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representatives  from  their  counties  or  townships,  to  represent  then? 
In  the  general  assembly :  Provicted,  that  for  every  five  hundred 
free  male  inhabitants,  there  shall  be  one  representative,  and  so  on 
progressively  Avith  the  number  of  free  male  inhabitants,  shall  the 
right  of  representation  inci'ease,  until  the  number  of  representa- 
tives shall  amount  to  twenty-five,  after  which,  the  number  and 
j5roportion  of  representatives  shall  be  regulated  by  the  legislature  : 
Provided,  that  no  person  bo  eligible  or  qualified  to  act  as  a  rep- 
resentative, unless  he  shall  have  been  a  eiti^en  of  one  of  the  United 
States  three  years,  and  be  a  resident  in  the  district,  or  unless  he 
shall  have  resided  in  the  di?strict  three  yeflrs,  and  in  either  case 
shall  likewise  hold  in  his  own  right,  in  fee  simple,  two  hundred 
acres  of  land  within  the  same :  Provided  also,  that  a  freehold  in 
fifty  acres  of  land  in  the  disti'ict,  or  the  like  freehold,  and  two 
year's  residence  in  the  district,  shall  be  necessary  to  qualify  a  man 
as  an  elector  of  a  representative. 

10.  The  representative  thils  elected  shall  serve  for  the  term  of 
two  years ;  and  in  case  of  the  death  of  a  representative,  or  remo- 
val from  office,  the  governor  shall  issue  A  writ  to  the  county  or 
township  for  which  he  was  a  member,  to  elect  another  in  his 
"Stead,  to  serve  for  the  residue  of  the  term. 

1 1.  The  general  assembly,  or  legislature,  Ehall  consist  of  the  gov- 
"Brnor,  legislative  council,  and  house  of  rej)resentatives.  Tlie  leg- 
islative council  shall  consist  of  five  members,  to  continue  in  office 
iU'e  years,  unless  sooner  removed  by  congress  ;  any  three  of  whom 
to  be  a  quorum.  And  the  members  of  the  council  shall  be  nom- 
inated and  appointed  in  the  following  manner,  to  wit :  As  soon  as 
representatives  shall  be  elected,  the  governor  shall  appoint  a  time 
and  place  for  them  to  meet  together,  and  when  met,  they  shall  no- 
minate ten  persons,  residents  in  the  district,  and  each  possessed  of 
a  freehold  in  five  hundred  acres  of  land,  and  return  theii'  names  to 
congress ;  five  of  whom  congress  shall  appoint  and  cotrimission  to 
serve  as  aforesaid  ;  and  whenever  a  vacancy  shall  happen  in  the 
council,  by  death  or  removal  from  office,  the  house  of  representa- 
tives shall  nominate  two  persons,  qualified  as  aforesaid,  for  each 
vacancy,  and  return  their  names  to  congress ;  one  of  whom  con- 
gress shall  appoint  and  commission  for  the  residue  of  the  term. 
And  every  five  years,  four  months  at  least  before  the  expiration  of 
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the  time  of  service  of  the  memliers  of  the  council,  the  said  house 
shall  nominate  ten  persons,  qualified  as  aforesaid,  and  return  their 
names  to  congress ;  five  of  whom  congress  shall  appoint  and  com- 
mission to  serve  as  members  of  the  council  for  five  years,  unless 
sooner  removed.  Aud  the  governor,  legislative  council,  and  house 
of  representatives,  shall  have  authority  to  make  laws,  in  all  cases, 
for  the  good  governme?U  of  the  district,  not  repugnant  to  the  prin- 
ciples and  articles  in  this  ordinance  establislied  and  declared  :  And 
iiU  bills,  having  passed  by  a  majority  in  the  house,  and  by  a  major- 
Hy  in  the  couucil,  shall  be  referred  to  the  governor  for  his  assent ; 
but  no  bill  or  legislative  act  Avhatever,  shall  be  of  any  force  without 
liis  assent.  The  governor  shall  have  power  to  convene,  prorogue, 
Hiid  dissolve  the  general  as-«embly,  when  in  his  opinion  it  shall  be 
•expedient. 

12.  Tlie  governor,  judge-'',  legislative  council,  secretary,  and  such 
other  Oiiicers  as  congress  sliall  appoint  in  the  district,  shall  take  an 
oath  or  affirmation  of  fidelity  and  of  ofiice ;  the  governor  before 
the  president  of  congress,  and  all  oilier  officers  before  the  gov- 
ernor. As  soon  as  a  legislature  shall  be  formed  in  the  district,  the 
council  and  house  assembled  in  one.  room,  shall  have  authority,  by 
joint  ballot,  to  elect  a  delegate  to  congress,  Avho  shall  have  a  seat 
iu  congress,  with  a  right  of  debating,  but  not  of  voting,  during 
this  temi)orary  government. 

13.  Aud  for  extending  the  fundamental  princi})les  of  civil  and 
religious  liberty,  which  form  the  basis  M-hereon  these  republics, 
their  la\vs,  aud  constitutions  are  erected ;  to  fix  and  to  establish 
tiiose  principles  as  tlie  basis  of  all  laws,  constitutions  and  govern- 
nie;;ts,  wliich  fui-ever  hereafter  shall  be  tbrmed  in  the  said  territory  ; 
to  provide  also  for  their  admission  to  a  share  in  the  federal  coun- 
cils, on  an  equal  footing  with  the  original  states,  at  as  early  periods 
as  may  ])e  consistent  with  the  general  interest: 

14.  It  is  iiereby  ordained  and  declared,  by  the  authority  afore- 
said, that  the  following  articles  shall  be  considered  as  articles  of 
coinpact  between  the  orii^v.ial  states,  and  the  people  and  stales  in 
tlie  said  territory,  aud  forever  remain  unaltoi-able,  unless  liy  coni- 
moa  couseut,  to  wit : 
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ARTICLE  I. 

No  person  demeaning  himself  in  a  peaceable  and  orderly  man- 
ner shall  ever  be  molested  on  account  of  his  mode  of  worship  or 
religious  sentiments,  in  the  said  territory. 

ARTICLE  II. 

The  inhabitants  of  the  said  territory  shall  always  be  entitled  to 
the  benefits  of  the  writ  of  habeas  corpus,  and  trial  by  jury ;  of  a 
proportionate  representation  of  the  people  in  the  legislature,  and 
judicial  proceedings  according  to  the  course  of  the  common  law. 
All  persons  shall  be  bailable,  unless  for  capital  offences,  where  the 
proof  shall  be  evident,  or  the  presumption  great.  All  fines  shaU 
be  moderate ;  and  no  cruel  or  unusual  punishments  shall  be  in- 
flicted. No  man  shall  be  deprived  of  his  liberty  or  property,  but 
by  the  judgment  of  his  peers,  or  the  law  of  the  land ;  and  should 
the  public  exigencies  make  it  necessary,  for  the  common  preserva- 
tion, to  take  any  person's  property,  or  to  demand  his  particular 
lerv'ices,  full  compensation  shall  be  made  for  the  same.  And  in 
the  just'preservation  of  rights  and  property,  it  is  understood  and 
declared,  that  no  law  ought  ever  to  be  made,  or  have  force  in 
the  said  territory,  that  shall  in  any  manner  whatever  interfere  with 
or  affect  private  contracts  or  engagements,  bona  tide,  and  without 
fraud  previously  formed. 

ARTICLE  III. 

Religion,  morality,  and  knowledge  being  necessary-  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged.  The  utmost  good  faith 
ghall  always  be  observed  towards  the  Indians  ;  their  lands  and 
property  shall  never  be  taken  from  them  without  their  consent,  and 
in  their  property,  rights,  and  liberty,  they  shall  never  be  disturbed, 
unless  in  just  and  lawful  wars,  authorized  by  congress;  but  laws, 
foufided  in  justice  and  humanity,  shall,  from  time  to  time,  be 
made,  for  preventing  wrongs  being  done  to  them,  and  for  preserv- 
ing peace  and  friendship  with  them. 

ARTICLE  IV. 

The  said  territory,  and  the  states  which  may  be  formed  therein, 
shaU  forever  remam  a  part  of  this  confederacy  of  the  United 
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States  of  America,  subject  to  the  articles  of  confederation,  and  to 
such  alterations  as  shall  be  constitutionally  made ;  and  to  all  tlie 
acts  and  ordinances  of  the  United  States  in  congress  assembled, 
conformably  thereto.  The  inhabitants  and  settlers  in  the  said  ter- 
ritory, shall  be  subject  to  pay  a  part  of  the  federal  debts,  contract- 
ed or  to  be  contracted,  and  a  proportional  jjart  of  the  expenses  of 
government,  to  be  apportioned  on  them  by  congress,  according 
to  the  same  common  rule  and  measure  by  ^vhich  apportionment* 
tliereof  shall  be  made  on  the  other  states  ;  and  the  taxes  for  paying 
their  proportion  shall  be  laid  or  levied  by  the  authority  and  direc- 
tion of  the  legislature  of  the  district  or  districts,  or  new  states,  a» 
in  the  original  states,  within  the  time  agreed  upon  by  the  United 
States  in  congress  assembled.  The  legislature  of  those  districts  or 
new  states,  shall  never  interfere  with  the  primary  disposal  of  the 
soil  by  the  United  States  in  congress  assembled,  nor  with  any  reg- 
ulations congress  may  find  necessary  for  securing  the  title  in  such 
poil  to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  lands, 
the  property  of  the  United  States  ;  and  in  no  case  shall  non-resi- 
dent proprietors  be  taxed  higher  than  residents.  The  navigable 
waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the  car- 
rying places  between  the  same,  shall  be  common  highways,  and 
forever  free,  as  well  to  the  iuliabitants  of  the  said  territoiy,  as  to 
the  citizens  of  the  United  States,  and  those  of  any  other  states 
tliat  may  be  admitted  into  the  confederacy,  without  any  tax,  impost, 
or  duty  therefor. 

ARTICLE  V. 

There  shall  be  formed  in  the  said  territory,  not  less  than  three, 
nor  more  than  five  states  ;  and  the  boundaries  of  the  states,  as  soon 
as  Virginia  shall  alter  her  act  of  cession,  and  consent  to  the  same, 
ihall  become  fixed  and  established  as  follows,  to  wit :  The  western 
Btate  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio,  and  Wabash  rivers  ;  a  direct  line  drawn  by  the  Wabash, 
and  Post  Vincents,  due  north  to  the  territorial  line  between  the 
United  States  and  Canada ;  and  by  the  said  territorial  line  to  the 
I^ke  of  the  Woods  and  Mississippi.  The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents 
to  the  Ohio,  by  the  Ohio,  by  a  direct  line  drawn  due  north  from 
tlie  mouth  of  the  great  Miami,  to  the  said  territorial  line,  and  by 
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the  said  territorial  line.  The  eastern  state  shall  be  bounded  by 
the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania  and  the  said 
territorial  line :  provided  however,  and  it  is  further  understood 
and  declared,  that  the  boundaries  of  these  three  states  shall  be 
subject  so  far  to  be  altered,  that  if  congress  shall  hereafter  find  it 
expedient,  they  shall  have  authority  to  form  one  or  two  states  in 
J:hat  part  of  the  said  territory  which  lies  north  of  an  east  and  west 
line  drawn  through  the  southerly  bend  or  extreme  of  Lake  Mich- 
igan. And  whenever  any  of  the  said  states  shall  have  sixty  thou- 
sand free  inhabitants  therein,  such  state  shall  be  admitted,  by  its 
delegates,  into  the  congress  of  the  United  States,  on  an  equal  foot- 
ing Avith  the  original  states,  in  all  respects  whatever ;  and  shall  be 
at  liberty  to  form  a  permanent  constitution  and  state  government 
Provided,  the  constitution  and  government  so  to  be  formed,  shall 
he  republican,  and  in  conformity  to  the  principles  contained  in 
these  articles ;  and,  so  for  as  can  be  consistent  with  the  general 
interests  of  the  confederacy,  such  admission  shall  be  allowed  at  an 
etirlier  period,  and  Avhen  there  may  be  a  less  number  of  free  inhab- 
itants in  the  state  than  sixty  thousand. 

ARTICLE  VL 

There  shall  be  neither  slavery  nor  involuntaiy  servitude  in  the 
Siiid  territory,  otherwise  than  in  the  punishment  of  crimes,  whereof 
the  party  shall  have  been  duly  convicted :  'provided  always,  that 
any  person  escaping  into  the  same,  from  whom  labor  or  service  is 
lawfully  claimed  in  any  one  of  the  original  states,  such  fugitive 
may  be  lawfully  reclaimed  and  conveyed  to  the  person  claiming 
his  or  her  labor  or  service,  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  that  the  resolutions  of 
the  2od  of  April,  one  thousand  seven  hmidred  and  eighty-four, 
relative  to  the  subject  of  this  ordinance,  be  and  the  same  are 
hereby  repealed,  and  declared  null  and  void. 

Done  by  the  United  States,  in  congress  assembled,  the  thirteenth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty-seven,  and  of  their  sovereignty  and  indei^en- 
dence  the  twelfth. 

WILLIAM  GRAYSON,    Chairman. 

CuABLES  Thompson,  Secretary. 
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On  the  5th  of  July,  1T8G,  congress  passed  a  resolution  request- 
ing the  legislature  of  Virginia  to  revise  the  act  of  cession  so  far 
as  relates  to  the  division  into  states,  of  the  country  ceded,  as 
follows,  viz: 

Resolved,  That  it  be,  and  it  hereby  is,  recommended  to  the  legislature  of 
Virginia,  to  take  into  consideration  their  acts  of  cession,  and  revise  the  same 
so  far  as  to  empower  the  United  States  in  congress  assembled,  to  make  such 
a  division  of  the  territory  of  the  United  Slates,  lying  northerly  and  westerly 
of  the  river  Ohio,  into  distinct  republican  states,  not  more  than  five  nor  less 
than  three,  as  the  situation  of  tliat  country,  and  future  circumstances,  may 
require;  which  states  shall  hereafter  become  members  of  the  federal  union, 
and  have  the  same  rights  of  sovereignty,  freedom,  and  independence,  as  the 
original  states,  in  couformity  with  the  resolution  of  congress,  of  the  tenth  of 
October,  1780. 

In  pui'suance  of  the  foregoing  resolution  of  congr&ss,  the  legis- 
lature of  Virginia,  on  the  oOth  of  September,  1788,  passed  the 
following  act,  to  revise,  ratify,  and  confirm  the  article  of  compact 
contained  in  the  ordinance  of  1787,  as  follows,  viz : 

Whereas  the  United  States,  in  congress  assembled,  did,  on  the  seventh  day 
of  July,  in  the  year  of  our  Lord  one  thousand  seven  liundred  and  eighty-six, 
.state  certain  reasons,  showing  that  a  division  of  the  territory  which  hath 
been  ceded  to  the  United  States,  by  this  commonwealth,  into  states,  in  con- 
formity to  the  terms  of  cession,  should  the  same  be  adhered  to,  would  be  at- 
tended with  many  inconveniences,  and  did  recommend  a  revision  of  the  act 
of  cession,  so  far  as  to  empower  congress  to  make  such  a  division  of  the  said 
territory  into  distinct  and  republican  stales,  not  more  than  live  nor  less  than 
three  in  number,  as  the  situation  of  that  country,  and  future  circumstances 
might  require.  And  the  United  Slates,  in  congress  assembled,  have,  in  au 
ordinance  for  the  government  of  the  territory  north-west  of  the  river  Ohio, 
passed  on  the  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty- 
seven,  declared  the  following  as  one  of  the  articles  of  compact  between  the 
original  states  and  the  people  and  states  in  the  ■  aid  territory,  viz  : 

[Here  the  fifth  article  of  compact,  of  the  ordinance  of  congress,  of  13lh 
July,  1787,  as  inserted  above  is  recited  verbatim.] 

And  it  is  expedient  that  this  commonwealtdoli,  assent  to  the  proposed  al- 
teration, so  as  to  ratif}-  and  confirm  the  said  article  of  compact  between  the 
original  states  and  the  people  and  slates  in  the  said  territory. 

'1.  Be  it  therefore  enacted,  bv  the  general  assembly,  that  the  aforesaid  arti- 
cle of  compact  between  the  original  slates  and  the  people  and  states  in  the 
territory  north-west  of  the  Ohio  river,  be,  and  the  same  is  hereby  ratified  and 
confirmed,  any  thing  to  the  contrary  in  the  deed  of  cession  of  the  said  terri- 
tory by  this  commonwealth  to  the  United  States,  notwithstanding. 

To  adapt  the  ordinance  of  1787  to  the  constitution  of  the  Unit- 
ed States,  and  to  the  government  under  it,  and  to  provide  for  car- 
rying it  into  effect,  congress  passed  the  following  act,  which  was 
approved  by  George  Washington,  president  of  the  United  States, 
on  the  7th  of  August,  1789. 

Whereas,  in  order  that  the  ordinance  of  the  United  States  in  congress  as- 
sembled, for  the  goveriimenfc  of  the  territory  north-west  of  the  river  Ohio 
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may  continue  to  have  full  effect,  it  is  requisite  that  certain  provisions  should 
be  made,  so  as  to  adapt  the  same  to  the  present  constitution  of  the  United 
Stateu : 

Sec.  1.  Be  il  enacted  by  the  senate  and  house  of  i  epresentalives  of  the 
United  States  of  America  in  congress  atsembled,  That  in  all  cases  in  which 
by  the  said  ordinance,  any  information  is  lo  be  aiven,  or  communication 
made  by  the  governor  of  the  said  territory  to  the  United  States  in  congress 
assembled,  or  to  any  of  their  officers,  it  shall  be  the  duty  of  the  said  gov- 
eriior  to  give  such  information  and  to  make  such  communication  to  the  presi- 
dent of  tiie  United  States  ;  and  the  president  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  senate,  shall  appoint  all  officers  which  by 
the  said  ordinance  were  to  have  been  appointed  hy  the  United  Slates  in  con- 
gress assembled,  and  all  officers  so  appointed,  shall  be  commissioned  by  him  : 
and  in  all  cases  where  the  United  States  in  congress  assembled,  might  by  the 
«aid  ordinance,  revoke  any  commission  or  remove  from  any  office,  the  presi- 
dent is  hereby  declared  to  have  the  same  powers  of  revocation  and  removal. 

2.  And  be  it  further  enacted,  That  in  case  of  the  death,  removal,  resignation, 
Of  necessary  absence  of  the  governor  of  the  said  territory,  ttie  secretary 
thereof  shall  be,  and  he  is  hereby  authorized  and  icquired  to  execute  all  the 
powers,  and  perform  all  the  duties  of  the  governor,  during  the  vacancy  occa- 
sioned by  the  removal,  resignation,  or  necessary  absence  of  the  said 
governor. 

FREDERICK  AUGUSTUS  MUHLENBERG, 

Speaker  of  the  House  of  Representatives. 

JOHN  ADAMS, 
Vice  President  of  the  United  Slates  and  President  of  the  Senate. 

GEORGE  WASHINGTON, 

President  of  the   United  States. 

SkC.    21.       CESSIONS    OF     LANDS     AND   TKRKITORIAL    JUKISDICTION    BT 
NOKTir    CAROLIX.V    AND    GEORGIA. 

Tlie  people  of  North  Carolina,  by  their  representatives  in  con- 
rention,  finally  ratified  the  constitution  of  the  United  States  on 
the  lJ5th  of  November,  1789,  and  again  came  into  the  Fedenii 
ITnion.  [See  ante.  p.  61.]  In  December,  of  the  same  year,  tho 
legislature  of  the  state  passed  an  act  '•  airthorizing,  empowering, 
and  requiring  the  senators  of  the  state  in  the  congress  of  the  United 
States  to  execute  a  deed  or  grant  on  the  part  and  behalf  of  the  state, 
conveying  to  the  United  States  of  America  all  right,  title,  and  claim 
which  that  state  held  to  the  sovereignty  and  territory  of  the  lands 
•Jtuated  M'ithin  the  chartered  limits  of  the  state,"  lying  west  of 
the  present  limits  of  Nortlf  Carolina,  and  comprising  the  present 
litate  ot  Tennessee,  on  certain  conditions ;  and  the  deed  of  cession 
was  executed  accordingly,  on  the  25th  day  of  February,  1790,  by 
Samuel  Johnston  and  Benjamin  Hawkins,  senators  as  aforesaid, 
and  was  accepted  by  an  act  of  congress,  approved  April  2d,  1790. 
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The  important  parts  of  the  deed  of  cession,  exclusive  of  the 
boundaries,  and  the  second  condition,  reserving  the  lauds  previ- 
ously granted  by  the  state,  are  as  follows,  viz  : 

To  all  who  shall  see  these  presents  :  We,  the  underwritten  Samuel  Johnston 
and  Benjamin  Hawkins,  senators  in  the  congress  of  the  United  States  of 
An>erica,  duly  and  constitutionally  chosen  bj  the  legislature  of  the  state  of 
North  Carolina,  send  greeting  : 

Whereas  the  general  assembly  of  the  state  of  North  Carolina,  on  the  

day  of  December,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-nine,  passed  an  act,  entitled  "  An  act  for  the  purpose  of  ceding  to  the 
United  States  of  America  certain  western  lands  therein  described,"  in  the 
words  following,  to  wit: 

Whereas  the  United  States,  in  congress  assembled,  have  repeatedly  and 
earnestly  recommended  to  the  respective  states  in  the  Union,  claiming  or 
owning  vacant  western  territory,  to  make  cessions  of  part  of  the  same,  as  a 
further  means,  as  well  of  hastening  the  extinguishment  of  the  debts,  as  of 
•establishing  the  harmony  of  the  United  States  ;  and  the  inhabitants  of  the 
said  western  territory  being  also  desirous  that  such  cession  should  be  made, 
in  order  to  obtain  a  more  ample  protection  than  they  have  heretofore  receiv- 
ed:  Now  this  stale,  being  ever  desirous  of  doing  ample  justice  to  the  public 
creditors,  as  well  as  the  establishing  the  harmony  of  ihe  United  States,  and 
complying  with  the  reasonable  desires  of  her  citizens  ; 

Be  it  enacted  by  the  general  assembly  of  the  state  of  North  Carolina,  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That  the  senators  of  this 
state,  in  the  congress  of  the  United  States,  or  one  of  the  senators  and  any 
two  of  the  representatives  of  this  state,  in  the  congress  of  the  United  Stales, 
are  hereby  authorized,  empowered,  and  required  to  execute  a  deed  or  deeds, 
on  the  part  and  behalf  of  this  state,  conveying  to  the  United  States  of  Amer- 
ica, all  right,  title  and  claim,  which  this  state  has  to  the  sovereignty  and  ter- 
ritory of  the  lands  situated  within  the  chartered  limits  of  this  state,  west  of 
a  line,  beginning  on  the  extreme  height  of  the  Stone  mountain,  at  the  place 
where  the'^Virginia  line  intersects  it.     [The  bouudaries  are  here  given  ]  * 

*  *  *  *  Upon  the  following  express  conditions, 

and  subject  thereto,  that  is  to  say  :  First,  That  neither  the  lands  nor  the  in- 
habitants, westward  of  the  said  mountain,  shall  be  estimated, after  the  cession 
made  by  virtue  of  this  act  shall  be  accepted,  in  the  ascertaining  the  propor- 
tion of  "this  stale  with  the  Uniied  Slates,  in  the  common  expense  occasioned 
by  the  late  war.  Secondly,  that  the  lands  laid  off,  or  directed  to  be  laid  off, 
by  any  act  or  acts  of  the  general  assembly  of  this  state,  for  the  officers  and 
soldiers  thereof,  their  heirs  and  assigns  respectively,  shall  be,  and  enure  to 
the  use  and  benefit  of  the  said  officers,  their  heirs,  and  assions  respectively. 
******  Thirdly,  that  all  the 

lands  intended  to  be  ceded  by  virtue  of  this  act  to  the  United  Stales  of 
America,  and  not  appropriated  as  before  mentioned,  shall  be  considered  as  a 
common  fund,  for  the  ui-c  and  benefit  of  the  Uniied  Slates  of  America,  North 
Carolina  inclusive,  according  to  their  respective  and  usual  proportion  in  the 
general  charge  and  expenditure,  and  shall  faithfully  be  disposed  of  lor  that 
purpose,  and  for  no  other  use  or  purpose  whatever.  Fourthly,  that  the  terri- 
tory so  ceded  shall  be  laid  out  and  formed  into  a  slate  or  states,  containing 
a  suitable  extent  of  territory,  the  inhabitants  of  which  shall  enjoy  all  the 
privileges,  benefits,  and  advantages  set  forth  in  the  ordinance  of  the  late 
congress,  for  the  government  of  the  western  territory  of  the  United  States, 
that  is  to  say  :  Whenever  the  congress  of  the  Uniied  States  shall  cause  to  be 
officially  transmitted,  to  the  executive  authority  of  this  state,  an  authenti- 
cated copy  of  the  act  to  be  passed  by  the  congress  of  the  United  States,  ac- 
cepting the  cession  of  territory  made  by  virtue  of  this  act,  under  the  express 
condilioQS  heretiy  specified,  and  said  congress  shall,  at  the  same  time,  as- 
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sume  the  gOTerniuent  of  the  said  territory,  which  they  shall  execute  in  a 
manner  similar  to  that  which  they  sup[)ort  in  the  territory  west  of  the  Ohio  ; 
shall  protect  the  inhabitants  against  enemies,  and  shall  never  bar  or  deprive- 
them  of  any  privileses  which  the  peojjle  in  the  territory  west  of  the  Ohio  en- 
joy .  Provided,  always.  That  no  reuulations  made,  or  to  be  made  by  con- 
gress, shall  tend  to  emancipate  slaves.  Fifthly,  that  the  inhabitants  of  the 
said  ceded  territory  shall  be  liable  to  pay  such  sums  of  money  as  may,  from 
taking  their  census,  be  their  just  proportion  of  the  debt  of  the  United  States, 
and  the  arrears  of  the  requisitions  of  congress  on  this  state.  Sixthly,  that 
all  persons  indebted  to  this  state,  residing  in  the  territory  intcTided  to  be 
ceded  by  virtue  of  this  act,  shall  be  held  and  deemed  liable  to  pay  such 
debt  or  debts  in  the  same  manner,  and  under  the  same  penalty  or  penalties, 
as  if  this  act  had  never  been  passed.  Seventhly,  that  if  the  congress  of  the 
United  Stales  do  not  accept  the  cession  hereby  intended  to  be  made,  in  due 
form,  and  give  official  notice  thereof  to  the  executive  of  this  state,  within 
eighteen  months  from  the  passing  of  this  act,  then  this  act  shall  be  of  no 
force  or  effect  whatsoever.  Eighthly,  that  the  laws  in  force  and  use  in  the 
state  of  North  Carolina,  at  the  time  of  passing  this  act,  shall  be  and  continue 
in  full  force  within  the  territory  hereby  ceded,  until  the  same  shall  be  repeal- 
ed, or  otherwise  altered  by  the  Iciiislative  authority  of  the  said  territory. 
Ninthly,  that  the  lands  of  non-resident  proprietors,  within  the  said  ceded 
territory,  shall  not  be  taxed  higher  than  the  lands  of  residents.  Tenthly, 
that  this  act  shall  not  prevent  the  people  now  residing  south  of  French 
Broad,  between  the  rivers  Tennessee  and  Big  Pigeon,  from  entering  their 
pre  emptions  in  that  tract,  should  an  office  be  opened  for  that  purpose,  under 
an  act  of  the  present  general  assembly.  And  be  it  further  enacted,  by  the 
authority  aforesaid,  that  all  the  soveregnty  and  jurisdiction  of  this  ^tate,  in 
in  and  over  the  territory  aforesaid,  and  all  and  every  the  inhabitants  thereof, 
shall  be  and  remain  the  same  in  all  respects,  until  the  congress  of  the  United 
States  shall  accept  the  cession  to  be  made  by  virtue  of  this  act,  as  if  this  act 
Lad  never  passed. 

Read   three   times,  and  ratified  in  general  assembly,  the  day  of  De- 

cember, A.  D.  1789. 

CHAS.  JOHNSON,  Sp.  Sen. 

S.  CABARRUS,  Sp.  H.  C. 


Now,  therefore,  know  yc,  that  we,  Samuel  .Johnston,  and  Benjamin  Haw- 
kins, senators  aforesaid,  by  virtue  of  the  power  and  authority  committed  to 
us  by  the  said  act,  and  in  "the  name,  arwl  for  and  on  behalf  of  the  said  slate, 
do,  by  these  pre^^ents,  convey,  assign,  transfer,  and  set  over,  unto  llie  United 
States  of  America,  for  the  benefit  of  the  said  states.  North  Carolina  inclusive, 
all  right,  title,  and  claim,  which  the  said  state  hath  to  the  sovereignty  and 
territory  of  the  lands  situated  within  the  chartere<l  limits  of  the  said  state, 
as  bounded  and  described  in  the  above  recited  act  of  the  general  assembly,  to 
and  for  the  uses  and  purposes,  and  on  the  conditions,  mentioued  in  the 
said  act. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed  our 
seals,  in  the  senate  chamber  at  New  York,  this  2.5th  day  of  February,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety,  and  in  the 
1-lth  year  of  the  independence  of  the  United  States  of  America. 

SAM.  JOHNSTON,  [l.  s.] 
BENJ.  HAWKINS,  [l.  s  J 
Signed,  sealed,  and  delivered,  in  the  presence  of  Samuel  A.  Otis. 


Congress  accepted  the  cession  with  all  the  conditions  annexed  to 
it,    including  the    fourth,   that  the    territory  ceded  should   be 
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admitted  into  the  Union  as  a  state,  when  the  inhabitants  thereof 
should  mnnber  C0,000,  and  with  the  further  proviso,  "  That  no  re- 
gulations made  or  to  he  made  hj  congress  sJundd  tend  to  emancipate 
slaves:'  That  proviso  eflectually  prohibited  congress  from  inter- 
fering witli  slavery  while  the  country  should  remain  a  territory  of 
tlie  United  States ;  and  after  its  admission  as  a  state,  slavery  therein 
was  protected  by  the  federal  constitution,  from  congressional  in- 
terference. 

The  reader  will  observe  from  the  recitals  in  the  second  paragraj^h 
of  the  deed  that  the  objects  of  the  cession  were,  Jirst,  to  aid  in  ex- 
tinguishing the  public  debt  of  the  United  States ;  and,  secondly,  to  2)ro- 
mote  harmony  among  the  states.  It  would  have  been  much  better  for 
our  country,  if  the  people  of  all  parts  of  the  Union  had  continued 
until  this  time,  equally  solicitous  to  promote  harmony  among  the  states. 


CESSION    OF    GEOKGIA. 

In  pursuance  of  acts  of  congress  and  of  the  state  legislature  of 
Georgia,  an  article  of  agreement  and  deed  of  cession  was  entered 
into  between  the  United  States  and  the,  state  of  Georgia,  bearing 
date,  April  24th,  1802,  by  Avhich  the  state  of  Georgia  ceded  to  the 
United  States  all  the  right,  title,  and  clauu,  which  the  said  state 
had  to  the  jurisdiction  and  soil  of  the  lands  situated  within  the 
United  States,  south  of  Tennessee,  and  west  of  the  present  limits 
of  Georgia,  on  several  express  conditions,  among  v.hich  are  the 
following,  viz: 

Thirdly.  That  all  the  lands  ceded  by  this  agreement  to  the  United  States 
shall,  after  satisfvina  the  above-mentioned  paj-nient  of  one  million  two  hun- 
dred' and  fifty  "thousand  dollars  to  the  state  of  Georgia,  and  ihe  grants  le- 
cognized  by  the  precedinji  conditions,  be  considered  as  a  common  fund  for 
the  use  andbenefit  of  the  United  States,  Georgia  included,  and  shall  be  faith- 
fully disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose  whatever. 

if  *  ****** 

Fifthly.  That  the  territory  thus  ceded  shall  form  a  state,  and  be  admitted 
as  such  into  the  Union,  as  soon  as  it  shall  contain  sixty  thousand  free  inhab- 
itants, or  at  an  earlier  period  if  congress  shall  tl)ihk  it  e.xpedient,  on  tha 
tame  conditions  and  restrictions,  with  the  same  privileges,  and  in  the  same 
manner,  as  is  provided  in  the  ordinance  of  congress  of  the  13th  day  (jf  July, 
one  thousand  seven  hundred  and  eighty-seven,  for  the  government  of  the 
western  territory  of  the  Uuite  1  Stales  ;  which  ordinance  shall,  in  all  its  parts, 
extend  to  the  territory  contained  in  the  present  act  of  cession,  that  article 
only  excepted  which  forbids  slavery. 

The  ordinance  of  1787  provided  that  the  territory  north-west 
of  the  Ohio  river  should  be  divided  into  not  less  than  three  nor 


'  .    138 

more  than  five  states — each  of  which  should  be  admitted  into  tha 
Union  on  the  same  footing  as  tlie  original  states  ;  that  is,  as  an  in- 
dependent and  sovereign  state,  for  all  municipal  and  domestic  pur- 
poses, whenever  the  same  should  contain  00,000  inhabitants.  Tho 
reader  will  observe,  that  the  deeds  of  cession  by  North  CaroUna 
and  Georgia,  secured  to  the  people  of  the  territories  ceded,  the 
same  rights  of  eventual  admission  into  the  Union,  as  sovereign 
and  independent  states,  on  an  equal  footing  with  the  original 
states ;  the  deed  of  cession  of  North  Carolina  also  provided  thai 
congress  should  not  in  the  mean  time  pass  any  law  that  might  tend 
to  emancipate  slaves  in  Tennessee  ;  and  the  proviso  in  the  ordi- 
nance of  1787,  prohibiting  slavery,  was  not  to  apply  to  the  territo- 
ries ceded  by  Georgia,  by  reason  of  the  exception  in  the  grant 
That  exception,  by  implication,  inhibited  congress  from  interfering 
with  slavery  in  the  territory  ceded. 

Kentucky  remained  a  part  of  the  slave  state  of  Virginia,  until  it 
was  allowed  by  an  act  of  the  legislature  of  Virginia,  (approved  hj 
congress),  to  form  a  constitution  and  establish  a  state  government 
for  itself,  when  it  was  admitted  by  congress  into  the  Union,  as  a 
sovereign  and  independent  state,  with  the  same  rights  and  powers 
as  the  original  states — including  the  power  and  constitutional  right 
to  hold  slaves — which  the  free  inhabitants  of  the  states  then  en- 
joyed. 

Hence  we  see,  that  the  states  of  Virginia,  North  Carolina  and 
(Georgia,  agreed  to  the  ordinance  of  1787,  to  make  all  the  territory 
north  of  the  Ohio  river,  free  states,  Avhile  Virginia  retained  Ken- 
tucky, and  made  it  a  slave  state  ;  North  Carolina  provided  that 
Tennessee  should  be  made  a  slave  state  ;  Georgia  provided  thai 
Alabama  and  JMississippi  also  should  be  made  slave  states.  Here 
we  witness  the  spirit  of  compromise,  clearly  and  manifestly  io- 
t^nded  as  a  means  of  harmony  among  the  states  and  the  people 
thereof  By  the  compromise,  the  south  agreed  that  all  north  of 
the  Ohio  river  should  be  assigned  and  dedicated  to  freedom  and 
free  men,  and  at  the  same  time  retained  all  south  of  that  river  at 
the  heritage  of  slaveholders  and  their  descendants,  together  with 
such  non-slaveholding  freemen  as  were  friendly  to  the  institution  of 
slavery,  and  opposed  to  the  general  emancipation  of  slaves  of  AP 
rican  descent.     As  between  the  white  population  of  the  north  and 
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the  south,  the  division  of  the  territories  was  very  nearly  equal,  and 
eminently  equitable  and  just,  and  therefore  it  preserved  the  peaco 
and  harmony  of  the  United  States  for  about  thirty  years,  and  until 
a  contest  arose  about  the  proper  division  as  between  the  free  and 
slave  states  of  territory  subsequently  acquired,  lymg  west  of  the 
Mississippi  river. 

Sec.  22.     purchase  of  Louisiana,  and  the  terms  of  the  treatt 
of  purchase. 

In  1803,  Mr.  Jefferson,  then  president  of  the  United  States, 
purchased  of  Napoleon  Bonaparte,  then  First  Consul  of  France, 
the  vast  country  then  known  as  the  Province  of  Louisiana,  com- 
prising the  present  states  ot  Louisiana,  x\rkansas,  IMissouri,  Iowa, 
Minnesota,  Kansas,  and  Oregon,  the  Indian  territories  west  of 
Arkansas,  the  teri-itories  of  Nebraska,  Dacotah,  and  Washington, 
and  a  portion  of  the  present  territory  of  Colorado.  The  3d  article  of 
tlie  treaty  was  as  follows,  viz : 

Art.  III.  The  inhabitants  of  the  ceded  territory  shall  be  incorporated  in 
the  Union  of  the  United  Slates,  and  admitted  as  soon  as  possible,  according 
to  the  principles  of  the  federal  constitution,  to  the  enjoyment  of  all  the  rights, 
advantaoe.•^,  and  immunities  of  citizens  of  the  United  States  ;  and  in  the 
mean  time,  they  sliall  be  maintained  and  protecte.l  in  the  free  enjoyment  of 
their  liberty,  property,  and  the  religion  which  they  profess. 

That  article  was  introduced  by  Napoleon  to  secure  to  the  French 
and  Spanish  inhabitants,  (who  were  Catholics),  their  civil  and  reli- 
gious rights  and  liberties,  and  their  eventual  incorporation  into  tho 
American  Union.  Slavery  then  existed  in  all  the  French  and 
Spanish  settlements,  and  was  legalized  and  established  by  the  lawa 
and  usages  of  the  province.  Under  the  3<1  article  of  the  treaty 
and  the  laws  of  the  province,  African  slaves  were  regarded  aa 
property,  and  the  rights  of  their  masters  to  retain  and  hi.ld  them  as 
property  was  as  fully  guaranteed  to  .them,  by  the  treaty,  as  their 
rights  to  any  other  kind  of  projjerty.  But  that  guaranty  had  re- 
ference only  to  the  slaves  then  in  the  province,  and  not  to  slaves 
that  might  thereafter  be  purchased  and  introduced  from  other  states 
or  countries,  nor  to  those  that  might  be  thereafter  born  in  the 
province.  That  article  did  dot  inhibit  congress,  nor  limit  their 
power  to  prohibit  the  further  introduction  of  slaves  into  that 
Gountry,  nor  to  provide  that  all  children  thereafter  born  of  female 
slaves  should  be  free,  nor  to  adopt  a  system  of  emancipation  by 
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compensating  the  masters  for  tlie  loss  of  their  property  in  the 
slaves  that  might  be  emancipated.  The  sole  object  and  effect  of 
so  much  of  the  article  as  protected  the  slave  property  of  the  in- 
habitants,  was  to  save  their  rights,  so  that  they  should  not  be  de- 
spoiled of  tlieir  property  in  slaves,  which  they  then  held  in  the 
province,  acquired  under  the  protection  and  sanction  of  the  laws 
tliereof  It  did  not  prohibit  any  reasonable  prospective  legislation 
upon  the  subject  of  slaves  and  slavery.  It  did  not  contain  any 
such  inhibition  as  the  deeds  of  cession  of  Xorth  Carolina  and 
Georgia.     [See  ante.  p.  135,  136,  and  137.] 

SkC.    23.       TEKKITOniAL    GOVEKX3rENTS     AXD     L.VWS    ESTABUSI1EI>    IX 
AND    FOU    THE    LOUISIANA  PURCHASE. 

Congress  passed  an  act  which  was  approved  by  President  Jeffer- 
son, March  2Gth,  1801,  entitled  "  An  act  erecting  Louisiana  into  two 
territories,  and  i.roviding  for  the  temporary  government  thereof"  It 
proA^ded  for  the  establishment  of  a  territoral  government  for  so 
much  of  that  country  as  now  constitutes  the  state  of  Louisiana 
-cahingit  the  territory  of  Orleans,  and  calling  all  the  remaining 
portion  of  the  province  the  district  of  Louisiana  ;  and  providing 
that  the  latter  should  be  subject  to,  and  governed  by;  the  governo^ 
and  judges  of  the  Indiana  territory. 

The  10th  section  of  the  act  prohibited,  under  severe  penalties, 
the  importation  into  the  territory  of  Orleans,  of  any  slave  or  slaves 
from  beyond  the  limits  of  the  United  States.  The  11th  section  of 
the  act  applying  to  the  territory  of  Orleans,  was  as  follows  viz- 

The  13th  section,  applying  to  the  district  of  Louisiana,  was  as 
follows,  viz: 

rno^?oJ'^h;'^'r /'■""''  ',"  ^"''^  '"  '^''^  ^^'''"^=^  "^  Louisiana,  at  the  commence- 
ne,  of  tins  act  and  Pot  inconsistent  with  any  of  the  provisions  thereof 
.1  all  c.-nfuue  jn  lorce  until  altered,  modified,  or  repealed  by  tl^Uvernor 
andjudgesof  the  Indiana  territory,  as  aforesaid.  i>y  w^e  „o\einor 

Slaveiy  having  been  previously  established  in  the  province  of 
Louisiana  by  the  Spanish  and  French  laws,  those  laws  and  the 
whole  pro-slavery  code  of  laws,  usages,  and  customs,  as  well  as 
statutes  and  royal  ordinances,  which  constituted  laM'S,  were  recog- 
nized by  the  treaty  of  purchase,  and  ratified  and  confirmed  by  the 
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11  til  and  13  th  sections  aforesaid,  of  thnt  organic  act ;  whereby 
congress  directly  recognized  and  confirmed  slavery,  and  the  laws 
relating  thereto,  in  the  whole  Louisiana  purchase,  and  at  the  same 
time  exercised  their  sovereign  power  to  prohibit  the  further  intro- 
duction of  slaves  from  Africa,  or  any  state  or  country  beyond  the 
limits  of  the  United  >States. 

Under  an  act  of  congress,  approved  March  3d,  1805,  a  territorial 
government,  separate  from  Indiana,  was  established  for  the  dis- 
trict of  Louisiana,  calling  it  the  Territory  of  Pjouisiana.  Tlie  9th 
section  of  that  act  provided  that  tlie  laws  and  regulations  then  in 
force  therein,  should  continue  in  force  luitil  altered,  modified,  or 
repealed  by  the  legislature  of  the  territory. 

The  effect  of  those  two  organic  acts,  of  March  26th,  1804,  and 
March  3d,  180.5,  was  to  approve  the  slave  laws  of  the  territory,  to 
recognize  their  a]»j)lication  to  large  districts  of  country  having  no 
white  settlements,  and  to  sanction  the  ijitroduction  of  slaves  into 
all  parts  of  the  territory,  north  to  the  49tli  degree  of  latitude,  and 
west  to  the  Pacific  ocean  ;  though  there  were  not,  at  either  of 
those  ])eriods,  perhaps  ten  slaves  north  and  west  of  the  present 
limits  of  the  state  of  Missouri.  Congress  and  President  Jefferson 
made  a  very  great  mistake  in  s,anctioning  such  laws  ;  and  the  same 
grave  error  was  again  repeated  by  congress  and  President  Madi- 
son, in  reorganizing  the  territorial  government  in  1812. 

On  the  admission  of  the  state  of  Louisiana  into  the  Union,  con- 
gress passed  an  act,  approved  June  4th,  1812,  to  change  the  name 
of  the  territory  of  Louisiana,  and  to  call  it  Missouri,  and  to  reor- 
ganize the  government  thereof,  giving  it  full  legislative  powers, 
vested  in  a  general  assembly,  consisting  of  the  governor,  apiJoiuted 
by  tlie  })resident,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, and  a  house  of  representatives,  to  be  elected  by  the  people  for 
two  years,  and  a  legislative  council  of  nine,  to  be  ap})ointed  a* 
follows,  viz :  from  eighteen  persons  nominated  by  the  house  of 
representatives  of  the  territory,  the  president  of  the  United  States, 
should  select,  and  by  and  with  the  advice  and  consent  of  the  sen- 
ate, appomt  and  commission  nine,  as  members  of  the  legislative 
council,  lor  five  years.  An  absolute  veto  was  given  to  the  gov- 
ernor over  the  acts  of  the  legislature. 
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It  \va3  provided  in  the  IGth  section,  "  that  the  laws  and  regula- 
tions in  force  in  the  territory  of  Louisiana,  at  the  commencement 
of  this  act.  and  not  inconsistent  with  tlie  provisions  thereof,  should 
continue  in  force  until  altered,  modified,  or  repealed  by  the  general 
assembly." 

Slaves  had  been  introduced  by  the  French  and  Spanish  settlers 
into  all  the  settlements  in  the  province  of  Louisiana,  including  those, 
in  Missouri.  Slavery  was  sanctioned  by  the  laws  of  the  province 
and  of  the  subsequent  territory,  and  by  the  16th  section  of  said  or- 
ganic act,  congress  ratified  and  confij-med  the  slave  code  of  the 
territory,  for  the  third  time,  and  recognized  and  confirmed  slavery- 
therein,  and  gave  the  territorial  legislature  power  to  regulate  or 
abolish  it. 

By  the  census  of  1810,  Louisiana  territory,  tlien  comprising 
Missouri  and  Arkansas  had  17,227  white  inhabitants,  607  free 
colored  persons,  and  3,011  slaves  ;  total,  20,845  ;  more  than  five- 
sixths  of  Avhom  were  within  the  present  limits  of  Missouri,  mostly 
oil  the  Mississippi  river  and  its  tributaries,  in  the  immediate  vicin- 
ity of  that  river.  It  may  well  be  doubted  if  there  were  a  thousand 
(slaves  within  the  present  limits  of  IMissouri,  in  1803,  when  it  was 
purchased,  or  even  in  March,  1805,  when  the  first  territorial  gov- 
ernment Avas  established  for  it,  separate  from  the  territory  of  Indi- 
ana. Then  was  the  time,  wlieu  the  compromise  princi})le  in  rela«- 
tion  to  slavery,  which  obtained  at  the  organization  of  the  govern- 
ment, should  have  been  applied  to  the  new  purchase  ;  the  compro- 
mise line  should  have  been  extended  west  from  opposite  the  mouth  of 
the  Ohio  river  or  in  that  vicinity  :  and  the  further  introduction  of 
slaves,  north  of  that  line,  should  have  been  prohibited.  By  thus 
carrying  out  the  original. compromise  policy  of  the  government, 
and  dividing  the  newly  organized  territories  nearly  equally  between 
tJie  people  of  the  free  and  the  slave  states,  Missouri  would  have  been 
thereafter  settled  by  free  men  only,  from  the  slave  as  well  as  from 
the  free  states,  and  would  have  become,  and  been  admitted  as  a 
free  state. 

That  was  the  fii'st  great  eiTor  upon  the  subject  of  slavery,  which 
vas  committed  by  the  congress  of  the  United  States ;  and  that 
error  was  again  repeated,  June,  1812,  when  congress  reorganized 
the  territorial  government,  and  for  the  first  time  called  it  the  terr^ 


143 

torj  of  Missouri.  The  slaves  were  so  few  in  number  at  those  pe- 
riods, that  there  would  have  been  no  great  practical  difficulty  in 
extending  the  compromise  line  west  of  the  Mississippi,  and  thus 
Baving  Missouri  from  the  dominion  of  slaveiy ;  and  if  presidents 
Jefferson  and  Madison  had  been  as  anxious  to  limit  and  extinguish 
slavery  as  many  republicans  now  seem  to  think,  there  is  no  reason 
to  doubt  that  it  would  have  been  done.  In  1820,  the  slaves 
in  Missouri  liad  increased  to  10,222,  which  rendered  it  impossible 
for  congress  to  abolish  slavery  therein,  or  to  exclude  its  admission 
into  the  Union  as  a  slave  state,  without  dissolving  the  Union 
itself 

Under  an  act  of  congress,  apfiroved  March  2d,  1819,  a  new  ter- 
ritory was  formed  of  the  southern  part  of  Missouri,  which  was 
then  called  Arkansas  territory,  and  a  separate  teri;itorial  government 
was  organized  for  the  same.  By  the  10th  section  of  the  act,  it 
was  provided  that  the  laws  in  force  in  the  territory  of  Missouri,  on  the 
4th  of  July,  1819,  applicable  to  Arkansas,  and  not  inconsistent  with 
that  act,  should  continue  in  force  in  Arkansas  territory,  until  modi- 
fied or  repealed  by  the  legislative  authorities  of  the  territory. 

Sec  24.     the  Missouri  coMPHonsE. 

In  pursuance  of  several  petitions  of  the  inhabitants,  praying  the 
admission  into  the  Union  as  a  state,  of  a  portion  of  Missouri  terri- 
tory, nearly  corresponding  with  the  present  state  of  Missouri,  a 
bill  was  reported  by  a  select  committee  of  the  house  of  represen- 
tatives, on  the  od  of  April,'  1818,  to  authorize  the  people  of  the 
territory  to  form  a  constitution  and  a  state  government,  and  for 
the  admission  of  such  state  into  the  Union,  on  an  equal  footing 
with  the  original  states.  The  bill  was  read  a  first  and  second  time, 
and  referred  to  the  committee  of  the  whole,  but  did  not  come  up 
for  consideration  until  the  next  session.  On  the  13th  of  July, 
1819,  the  house  went  into  committee  of  the  whole  upon  the  bill, 
and  after  a  warm  debate,  adopted  the  following  amendment  as  a 
proviso  to  the  bill,  viz  : 

And  provided  also,  That  the  further  introduction  of  slavery  or  involuntary 
servitude  be  prohibited,  except  for  the  punishment  of  crimes,  whereof  the 
party  shall  be  duly  convicted  ;  and  that  all  children  of  slaves,  born  within 
the  said  state,  after  the  admission  thereof  into  the  Union,  shall  be  free,  but 
may  be  held  to  service  until  the  age  of  twenty-five  years. 
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Oa  coming  out  of  committee,  the  yeas  and  nnj's  were  called 
ou  the  question,  first  of  agreeing  to  so  much  of  the  amendment  as 
] ^recedes  and  includes  the  word  " convicted"  and  the  same  was  sus- 
tained by  eighty-six  yeas  from  the  free  states,  and  one  from  Dela- 
ware, there  being  sixty-six  nays  from  the  slave  states,  and  ten  trom 
the  free  states.     The  remainder  of  the  amendment,  following  the 
word  "  convicted,''''  was  sustained  by  yeas,  eighty-two,  nays  seventy- 
liight — only  four  mfyority.     This  was  the  first  renewal  of  the  con- 
test between  the  north  and  the  south  on  the  slavery  question,  shice   | 
tJie  organization  of  the  government  under  the  constitution  of  the 
United  States.     The  contest  and  the  debates  in  the  convention  i 
which  formed  the  constitution  of  the  United  States  uj^on  subjects 
connected  with  slavery,  Avere  long  and  violent,  and  at  several  peri- 
ods threatened  a  dissolution  of  the  convention  without  forming  any 
constitution.     Such  a  result  would  have  sounded  the  denth-knell  of 
the  Union,   and   desti'oyed   the   peace,  harmony,  and  prosperity. 
which  have  been  enjoyed  under  the  constitution  during  a  period  of . 
seventy  years.     But  a  more  conciliatory  spirit  finally  prevailed — 
several  compromises  were  effected  and  agreed  u})on  as  fundamen- 
t.al  articles  and  corner-stones  of  the  constitution,  and  that  Avisest, 
and  on  the  whole,  the  best  of  all  the  constitutions  ever  tbrmed  by 
man,  was  agreed   upon  with   great   harmony,  signed  by  all   the 
members   present,   and   reported  to   the  congress  of  the  confed- 
eration.    [See  ante,  pages  -J 2  to  50.] 

From  the  adoption  of  the  constitution,  in  1788,  to  the  time  of 
the  debate  on  the  Missouri  bill,  hi  1810,  there  had  been  no  debates, 
aiid  no  controversies  on  sectional  grounds,  and  no  sectional  par- 
ties had  arisen  in  the  United  States.  The  contest  on  the  Missouri 
bill  was  the  reuewal  of  the  old  sectional  controversy  which  had 
arisen  in  the  constitutional  convention  in  1787. 

The  Missouri  bill  as  amended,  was  ordered  by  the  house  to  be 
read  a  third  time,  by  yeas,  98,  nays,  oO.     It  passed  the  house' 
the  next  day,  February  IG,  and  was  sent  to  the  senate. 

On  the  2od  of  Febuary,  a  committee  of  the  senate  reported  tlie, 
bill  witii  an  amendment  striking  out  the  restrictions  in  relation  to 
slavery.  The  senate  voted  to  strike  out  the  last  part  of  the  ro' 
Btriction  after  the  Avord  "convicted,''  by  twenty-seven  yeas,  for 
striking  it  out,  to  seven  nays.  The  vote  to  strike  out  the  first  part 
of  the  restrictiou  was  yeas,  22,  nays,  IG. 
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The  bill  as  amended  by  striking  out  the  restriction  against 
slavery,  was  passed  by  the  senate  and  returned  to  the  house  of 
representatives.  The  house,  by  a  vote  of  seventy-six  yeas  to  sev-  " 
enty-eight  nays,  refused  to  concur  in  the  amendments  of  the  sen- 
ate ;  the  senate  voted  to  adhere  to  their  amendments,  and  thus  the 
bill  was  lost  by  the  disagreement  of  the  two  houses. 

The  subject  was  again  introduced  into  congress,  at  the  opening 
of  the  next  session,  in  December,  1819,  and  into  the  legislatures  of 
several  of  the  states,  including  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware  and  Kentucky  ;  and  the  question  more  or  less  ag- 
itated the  whole  Union.  After  a  long  and  violent  contest  in  both 
houses  of  congress,  which  threatened  the  dissolution  of  the  Union, 
a  comjiromise  was  finally  effected  through  the  influence  of  the 
more  conservative  and  conciliatoiy  members.  An  act  was  passed 
and  approved,  March  Gth,  1820,  to  authorize  the  peo^jle  of  Mis- 
souri to  form  a  constitution  and  state  government,  and  to  prohibit 
slavery  in  all  that  part  of  the  Louisiana  purchase,  lying  north  and 
west  from  that  state.  The  following  is  the  8th  section  of  that 
act,  viz: 

And  be  it  farther  enacted,  That  in  all  that  territory  ceded  by  France  to  the 
United  States,  under  the  name  oi  Louisiana,  which  lies  north  of  thirty-six 
degrees  thirty  minutes  north  latitude,  not  included  within  the  limits  of  the 
state  contemplated  by  this  act,  slavery  and  involuntary  servitude,  otherwise 
than  in  the  punishment  of  crime,  whereof  the  party  shall  have  been  dulv 
convicted,  shall  be  and  is  hereby  forever  prohibited.  Provided  always,  that 
any  person  escaping  into  the  same,  from  whom  labor  or  service  is  lawfully 
claimed  in  any  state  or  territory  of  the  United  States,  such  fugitive  may  be 
lawfully  reclaimed  and  conveyed  to  the  person  claiming  his  or  her  labor  or 
service  as  aforesaid. 

The  compromise  section  to  exclude  slaveiy  from  all  the  territo- 
ries of  the  United  States,  lying  north  of  36^  degrees  of  north 
latitude,  vv^as  introduced  into  the  senate  by  Mr.  Thomas,  of  Illinois, 
and  was  adopted  by  thirty-four  }-eas  to  ten  nays,  twenty  members 
from  the  free  states,  and  fourteen  from  the  slave  states  voting  for 
it,  and  tn-o  from  Indiana,  and  eight  from  the  slave  states  voting 
against  it. 

The  act  as  finally  passed  contained  no  restriction  to  the  admis- 
sion of  Missouri  as  a  slave  state  ;  the  senate  having  amended  the 
house  l)ill,  by  striking  out  the  provision  relating  to  slavery  in  the 
state  of  Missouri,  the  house,  after  a  long  struggle,  accepted  the 
8th  section  of  the  act  as  above  stated,  as  a  substitute  for  it,  as  a 
10 
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matter  of  compromise,  and  by  a  vote  of  ninety  yeas,  (fourteen  from 
the  free  states  and  seventy-six  from  the  slave  skates),  to  eighty-seven 
nays,  all  from  the  free  states,  agreed  to  the  amendment  of  the  senate; 
and  thus  the  bill  became  a  law.  By  that  compromise,  the  southern 
states  secured  the  admission  of  Missouri  as  a  slave  state ;  and  the 
northern  states  secured  to  the  causae  of  freedom,  and  for  the  use  of 
freemen  only,  all  tlie  territory  of  the  United  States,  lying  north  and 
west  of  that  state.  That  compromise  effectually  quieted  the  agitation 
of  the  slavery  question  for  about  fifteen  years,  and  until  after  the 
fonuation  of  a  political  party  of  abolitionists  in  Massachusetts  and 
other  northern  states ;  and  it  tended  to  give  peace  to  the  country 
until  its  repeal  in  1854. 

Sec.  25.     free   coloked   persons   born   in  the  united  states, 
recognized  by  congress  as  citizens. 

Ill  pursuance  of  the  act  of  congress,  granting  leave  to  do  so, 
members  were  elected  to  a  convention  to  form  a  constitution  for 
the  state  of  Missouri,  and  the  convention  met  and  formed  a  con- 
stitution, wliich  was  presented  to  congress  in  November,  1820.  It 
contained  the  following  provision,  viz : 

"  It  shall  bo  tho  duty,  (referring  to  tbe  legislature  of  the  state),  as  soon  as 
may  be,  to  pass  such  laws  as  may  be  necessary,  first,  to  prevent  free  negroes 
and  umlattoes  from  coming  to,  and  settling  iu  this  state,  under  any  pretext 
wliatever." 

That  provision  of  the  constitution  was  immediately  objected  to 
bv  northern  members,  as  conflicting  with  section  2,  oi  Article 
IV,  of  the  constitution  of  the  United  States,  which  provides 
that  "  The  citizens  of  each  state  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  iu  the  several  states." 

At  that  time,  tho  constitution  and  laws  of  New  York,  New 
Jersey,  Pennsy,lvania,  and  the  New  England  states,  made  no  dis- 
tinction betwjeen  w^hite  persons  and  free  colored  persons ;  and  if 
the  latter  were  born  within  the  United  States,  even  if  they  were 
emancipated  slaves  of  African  descent,  they  were  recognized  by  the 
laws  as  citizens,  and  allowed  the  elective  franchise  on  the  same 
conditions  as  wliite  citizens.  A  resolution  to  admit  Missouri  into 
the  Union  as  a  state,  with  that  constitution,  was  voted  down  in  the 
liouse  of  representatives  by  ninety-three  nays  to  seventy-nine  yeas. 
Aftei-  a  long  contest,  of  more  than  three  mouths,  and  violent  de- 
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bates  in  both  houses,  which  agitated  the  whole  country,  on  the  re- 
port of  a  joint  committee  of  the  house  and  eenate,  of  which  Mr. 
Clay,  of  Kentucky,  was  chairman,  a  compromise  resolution  was 
passed,  which  finally  settled  the  controversy.  It  was  as  fol- 
lows, viz: 

Riiolution  providing  for  the  admission  of  the  state  of  Missouri  into  tU 
Union,  on  a  certain  condition. 

Resolved  by  the  senate  and  house  of  representatives  of  tho  United  States  of 
America,  in  congress  assembled,  That  Missouri  shall  be  adijiitted  into  this 
Union  on  an  equal  footing  with  tlie  original  states,  in  all  respects  whatever, 
upon  the  fundamental  condition,  that  thu  fourth  clause  of  the  twenty-sixth 
section  of  the  third  article  of  the  constitution  submitted  on  the  part  of  said 
state  to  congress,  shall  never  be  construed  to  authorize  the  passage  of  any 
law,  and  that  no  law  shall  be  passed  in  conformity  thereto,  by  which  any 
citizen,  of  either  of  the  states  of  this  Union,  shall  be  excluded  from  the 
enjoyment  of  any  of  the  privileges  and  immunities  to  which  such  sitizen 
is  entitled  under  the  constitution  of  the  United  States  :  Provided,  That  the 
legislature  of  tlie  said  state,  by  a  solemn  public  act,  shall  declare  the  assent 
of  the  said  state  to  the  said  fundamental  condition,  and  shall  transmit  to  ihe 
president  of  the  United  States,  on  or  before  the  fourth  ^Monday  in  November 
next,  an  authentic  copy  of  the  said  act;  upon  the  receipt  whereof,  the  presi- 
dent,, by  proclamation,  shall  aimounce  the  fact ;  whereupon,  and  without  any 
furtlier  proceeding  on  the  part  of  congress,  the  admission  of  the  said  state 
into  this  Union  shall  be  considered  as  complete. 

By  that  resolution,  the  congress  of  the  United  States  that  passed 
it,  in  very  clear  and  explicit  language,  recognized  that  free  colored 
persons  of  African  descent,  born  in  the  United  States  were  and 
are,  citizens,  whose  rights  in  the  several  states  were  and  are  guar- 
anteed by  the  constitution  of  tlie  United  States  ;  and  for  that 
reason,  and  that  only,  the  foregoing  provision  of  the  state  consti- 
tution was  objectionable.  The  resolution  of  congress  could  refer 
to  no  other  class  of  citizens,  and  admits  of  no  other  ex{)Ianation 
consistent  with  the  circumstances,  and  with  the  legal  rights  and 
conditions  of  the  several  classes  of  persons  in  the  United  States. 

Sec.  26.     review   of  the    action  of  congress  upon  the  sub- 
ject  OF   SLAVERY. 

The  first  difiiculty  in  relation  to  tlie  subject  of  slavery,  arose  in 
congress,  in  1784,  in  acting  upon  the  ordinance  for  the  government 
of  the  territories,  drawn  up  by  Mr.  Jefferson.  The  opposition  of 
the  south  to  the  provision  prohibiting  slavery  in  the  territories  after 
the  year  1800,  defeated  it  for  the  time.  If  that  ordinance  had 
been  adopted  and  adhered  to,  with  the  prohibitory  provision  in  it, 
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the  result  would  have  been,  that  Nortfli  Carolina  and  Georgia  would 
never  have  ceded  their  western  lands  and  territories  to  congress, 
and  that  would  have  remained  a  subject  of  bitter  feeling  and  con- 
troversy between  the  states,  and  very  likely  it  would  have  pre- 
vented the  adoption  of  the  present  constitution. 

The  ordinance  of  1787,  was  adopted  to  satisfy  the  north 
— Virginia  retaining  Kentucky,  to  be  formed  into  a  slave  state, 
and  North  Carolina  and  Georgia  afterwards  made  cessions,  on  condi- 
tion that  congress  should  not  interfere  with  slaveiy  in  the  territories 
ceded  by  them.  By  that  arrangement,  amounting  to  a  compro- 
mise, all  the  territories  north  of  the  Ohio  river,  were  dedicated  to 
freedom  and  freemen ;  and  all  south  of  that  river  were  retained  by 
the  friends  of  slavery,  to  be  settled  by  themselves  and  their  poster- 
ity, with  their  slaves. 

The  great  mistake  of  the  congress  of  the  United  States,  was 
in  not  extending  that  compromise  line  from  the  mouth  of  the 
Ohio,  west  of  the  Mississip])i  river,  at  the  time  of  subjecting  the 
district  of  Louisiana  to  the  governor  and  judges  of  the  territory  of 
Indiana,  in  IVIarch,  1804.  That  mistake  was  repeated  in  establish- 
ing a  separate  territorial  government  for  that  country,  and  calling 
it  the  territory  of  Louisiana,  in  March,  1805.  Congress  fell  into 
the  same  great  error,  the  third  time,  on  reorganizing  the  territorial 
government,  in  June,  1812,  and  recognizing  and  confirming 
slavery,  and  authorizing  its  introduction  into  all  the  new  settlements 
tiiat  might  be  thereafter  made  in  the  territory,  north  to  the 
British  possessions,  and  west  to  the  Pacific  ocean.  Congress  cor- 
rected that  great  error  by  the  Missouri  compromise,  in  1820,  so 
far  as  it  was  practicable  to  do  so,  without  endangering,  and  perhaps 
destroying  the  Union. 

The  proper  way  to  restrict  slavery  and  prevent  its  extension,  is 
to  prohibit  its  introduction  into  new  settlements,  and  into  new  dis- 
tricts of  country ;  and  the  proper  mode  to  secure  the  admission  of 
a  territory  as  a  free  state,  is  to  make  it  a  free  territory,  when  it  has 
but  few  inhabitants,  that  it  may  be  settled  cKclusively  by  freemen, 
who  are  in  thvor  of  free  institutions.  To  make  Missouri  a  free  state, 
in  1820,  after  it  had  been  settled  by  slaveholders  with  their  slaves, 
was  practically  impossible  ;  and  it  was  at  all  times  impossible  for 
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congress  to  make  Kentucky,  Tennessee,  Alabama,  or  Mississippi 
a  li'ee  state. 

Congress  should  not  only  confine  their  action  within  their  con- 
stitutional powers,  but  they  should  pay  some  heed  to  the  opin- 
ions aijd  prejudices  of  the  people  of  the  several  states,  with  a  view 
to  promote  harmony,  as  much  as  possible,  between  the  states,  and 
among  the  people  of  all  sections  of  the  Union.  A  temporary, 
or  mere  sectional  majority,  should  not  force  upon  the  country 
measures  that  are  violently  opposed  by  the  great  mass  of  the  peo- 
ple in  large  portions  of  the  United  States ;  much  less  should  they 
adopt  extreme  measures,  which  the  pubhc  sentiment  of  the  nation 
will  not  maintain. 

After  the  acquisition  of  California,  New  Mexico,  and  Utah,  it 
was  utterly  impossible  lor  congress  to  agree  upon  a  plan  to  govern 
those  countries,  on  account  of  the  differences  of  opinion  and  the 
discussions  between  the  north  and  the  south,  as  to  the  prohibition 
or  the  introduction  of  slavery  into  them.  Hence  congress  was  una- 
ble to  agree  upon  territorial  bills  for  them  in  1848  or  1849,  and 
not  until  the  non-intervention  doctrine  embodied  iu  BIr.  Clay's 
compromise,  was  finally  adopted,  in  September,  1850.  Instead  of 
settling  the  slaveiy  question  in  congress  for  the  territories,  that 
compromise  left  it  to  the  people  of  each  territory  to  quarrel  it  out 
among  themselves,  and  to  settle  it  in  their  respective  territorial 
legislatures.  That  was  the  only  practicable  mode  of  obviating  the 
difficulties  and  dissensions  then  existing  in  our  country ;  and  it 
worked  well  for  several  years,  and  until  after  the  repeal  of  the 
Missouri  compromise,  in  1854.  The  principal  difliculties  in  Kan- 
sas grew  out  of  an  outside  struggle  between  the  people  of  the  free 
and  the  slave  states — on  one  side  to  make  it  a  free  state,  and  on 
the  other  to  make  it  a  slave  state.  As  to  all  the  other  territories, 
the  non-intervention  doctrines  have  worked  well,  and  they  contri- 
buted largely  to  give  peace  to  the  nation. 

Sec  27.  the  compromises  of  congress,  and  of  the  constitu- 
tional CON^VENTION  WHICH  FORMED  THE  CONSTITUTION  OF  THE 
UNITED    STATES. 

The  first  congress  of  the  thirteen  colonies,  then  called  the  conti- 
nental congress,  met  at  Philadelphia,  April  5th,  1774 ;  and  the 
second  one  met  at  the  same  place,  May  10th,  1775.     From  that 
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time  until  the  present,  congress  has  assembled  annually,  and  eoroc^ 
times  twice  in  one  year.  Prior  to  the  adoption  of  the  articles  of 
confederation,  in  March,  1781,  there  was  no  constitution,  treaty  or 
compact,  which  united  the  colonies  or  states.  The  union  was  in  a 
measure  spontaneous  and  voluntaiy,  springing  from  a  commoD 
danger  and  the  necessity  of  uniting  their  strength  to  protect  them- 
selves from  a  common  enemy.  (See  ante.  p.  19.)  Congress  had, 
for  more  than  six  years,  no  power  over  the  states  or  the  people, 
and  no  political  power  whatever.  They  had  simply  a  moral  and 
advisoiy  power ;  but  the  advisory  power  was  obeyed  by  the  states 
and  the  people,  and  was  carried  into  effect  as  implicitly,  for  years, 
vrithout  any  articles  of  comjjact,  as  it  was  after  the  adoption  of  the 
articles  of  confederation. 

Congress  then  acted  by  resolutions,  not  by  formal  statutes ;  but 
it  was  necessary  to  adopt  some  rule,  to  determine  when  a  resolution 
was  passed,  and  to  settle  the  relative  power  of  the  states  in  con- 
gress. The  large  states  claimed,  with  great  reason,  that  they  were 
entitled  to  more  power  in  congress  than  the  small  states  of  Rhode 
Island,  Delaware,  and  Maryland.  But  the  latter  claimed  that  they 
were  all  equal,  and  that  after  the  declaration  of  independence,  they 
vei"e  all  sovereign  and  independent  states,  with  entire  equality  of 
rights,  and  they  insisted  on  equality  of  power  in  congress.  The 
cdaim  of  equal  powers  in  congress  was  finally  yielded  to  by  the 
largest  and  most  populous  states,  as  a  matter  of  necessity,  in  order 
to  form  and  cement  a  union  between  all  the  states.  It  w\as  finally 
jBsented  to  as  a  matter  of  expediency,  and  not  as  a  matter  of 
justice.  It  was  settled  that  each  state  should  be  represented 
in  congress  by  two  or  more  delegates  or  members,  and  that  each 
state  should  have  but  one  vote,  to  be  determined  and  cast  by  a  ma- 
jority of  its  delegates. 

I  St.  Equality  of  power  of  the  States,  under  the  Confederation. 

The  question  of  the  relative  powers  in  congress  of  the  several 
states,  was  a  great  and  fundamental  question  of  political  power, 
lar-reaching  in  its  influence  ;  and  there  were  great  difficulties  in 
settling  it,  owing  to  the  rivalship  and  jealousies  between  the  states. 
Its  settlement  may  properly  be  regarded  as  th$  Jlrst  great  coTnjnosxit^ 
upon  which  the  American  Union  was  based. 
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That  principle  of  equality  in  congress  between  states,  equal  in 
power  and  sovereignty,  on  all  local  and  municipal  questions  and 
matters  within  their  respective  limits,  established  by  compromise, 
without  which  the  Union  could  never  have  been  formed,  was  carried 
into  the  articles  of  confederation,  and  embodied  in  the  fifth  artick 
thereof     (See  ante.  p.  22.) 

Zd.   The  cession  of  the  public  laiids  and  territories  to  the  TJ^niled  Statet. 

The  second  difficulty  which  arose  between  the  states  was  in 
relation  to  the  public  lands  and  western  territories.  Some  of  the 
states  claimed  jurisdiction  over  large  districts  of  unsettled  country 
in  the  west,  and  their  claims  were  conflicting ;  while  some  of  the 
states  claimed  no  western  lands.  Tte  latter  insisted  Jthat  the  un- 
settled districts  of  the  west,  and  the  title  to  the  land  therein,  should 
be  ceded  by  the  states  to  congress,  to  form  a  common  fund,  to  aid, 
first,  in  prosecuting  the  war,  and  secondly,  in  paying  the  national 
debt  contracted  during  the  war.  Maryland  reflised  to  ratify  or 
confirm  the  articles  of  confederation  on  that  account.  After  sev- 
ei-al  years'  discussion  and  controversy  in  congress  and  in  tlie 
state  legislatures  upon  that  subject,  the  state  of  New  York  finally 
ceded  to  congress,  in  1781,  all  her  public  lands  and  claims  of  ju-» 
risdiction  and  territory  west  of  her  present  limits  ;  and  thereupon 
the  state  of  Maryland  acceded  to  and  ratified  the  articles  of  con- 
federation as  heretofore  stated.  (See  ante.  p.  120.)  The  states  of 
Virginia,  Massachusetts,  Connecticut,  and  South  Carolina,  severally 
made  similar  cessions  some  years  afterwards.  North  Carolina 
made  a  cession  in  1790,  and  Georgia,  in  1^02.  In  those  cessions, 
'  each  state  retained  a  certain  portion  of  her  claims.  Virginia  re- 
tained Kentucky  and  a  large  reserve  of  lands  in  Ohio ;  New  York 
retained  the  present  western  part  of  the  state,  then  a  wilderness ; 
Massachusetts  retained  the  present  state  of  Maine,  and  Connecticut 
reserved  and  had  ceded  to  her,  the  soil,  but  not  the  jurisdiction,  to 
a  large  district  of  country  in  north-eastern  Ohio — comprising  nearly 
an  eighth  part  of  the  state. 

All  those  concessions  and  grants  to  congress,  were  made  after 
years  of  dissension  and  controversy  upon  the  subject.  They  were 
made  as  a  matter  of  expediency  and  compromise,  to  conciliate  the 
states  that  had  no  public  lands,  and  to  produce  harmony  and 
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union  between  the  states.  They  may  be  very  properly  regarded 
as  the  second  great  comjjromise  upon  ivhich  the  American  Union  was 
based ;  and  without  which  the  constitution  and  present  form  of 
government  never  could  have  been  established. 

3cZ.    The  ordinance  of  congress  of  July  I3ih,  1V87. 

The  next  great  difficulty  which  arose  between  the  states 
was  in  relation  to  the  government  of  the  newly  ceded  terri- 
tories. The  fifth  article  of  the  ordinance,  reported  by  Mr.  Jeffer- 
son, in  1784,  (see  ante.  p.  122),  was  objected  to  by  most  of  the 
southern  biates,  including  a  majority  of  the  delegates  from  Vir- 
ginia, and  was  struck  out.  As  it  passed,  it  was  not  satisfactory  to 
the  northern  states.  Thi'ee  years  afterwards,  the  ordinance  of 
1787,  was  finally  agreed  upon,  applying  and  limiting  the  prohibi- 
tion of  slavery  to  the  territory  north-west  of  the  Ohio  river,  and 
not  to  any  territoiy  south  of  that  river,  which  might  be  thereafter 
acquu-ed  from  North  Carolina,  Georgia,  or  any  foreign  country. 
With  that  limitation  of  the  prohibition,  the  ordinance  of  1787 
was  assented  to  by  Virginia,  and  by  a  majority  of  the  states,  and 
became  a  law ;  and  Virginia  revised,  ratified,  and  confirmed  it,  in 
Sept.,  1788.     [See  ante.  p.  133.] 

The  adoption  of  the  ordinance  of  1787,  prohibiting  slavery  north 
of  the  Ohio  river,  leavmg  the  territories  that  might  be  thereafter 
acquired  south  of  that  river,  to  be  settled  by  slaveholders  with 
their  slaves,  and  to  become  slave  states,  may  be  regarded  as  the 
thii'd  great  compromise  of  congress,  and  the  first  one  upon  the  ques- 
tion of  slavery.  The  acceptance,  by  congress  of  the  cessions  of 
territory  by  North  Carolina  and  Georgia,  upon  the  conditions  in 
relation  to  slavery,  heretofore  stated,  was,  in  effect,  can-ying  out 
the  compromise  prmciples  acted  upon  in  the  adaption  of  the  ordi- 
nance of  1787. 

4</j.   The  adjustment  of  2)olitieal  2)oiver  and  the  basis  of  power  in  th« 
several  States,  and  in  the  federal  government. 

When  the  convention  which  formed  the  cojistitution  of  the 
United  States,  met  in  1787,  the  first  difficulty  which  presented 
itself  was  the  question  of  the  relative  power  in  the  government, 
first  of  the  large  and  populous  and  the  small  states,  and,  secondly, 
of  the  states  having  large  numbers  of  slaves,  and  those  having  but 
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Massachusetts.  The  small  states  claimed  that  they  were  indepen- 
dent sovereignties,  except  so  far  as  they  had  granted  a  portion  of 
then-  sovereign  powers  to  the  congress  of  the  confederation.  They 
claimed  equal  rights  and  powers  with  the  lai-ge  states,  and  as  they 
then  enjoyed,  under  the  articles  of  confederation,  the  same  powers 
as  the  large  states,  they  insisted  on  a  continuation  of  the  same 
equality  of  power,  in  the  new  government  about  to  be  established. 
This  seemed  to  the  large  states  greatly  unjust  and  unequal,  to  give 
the  small  populations  of  Delaware  and  Rhode  Island,  for  all  future 
time,  the  same  representation  and  power  as  were  given  to  ten,  or 
twenty,  or  thirty  times  as  many  inhabitants  in  New  York,  Penn- 
sylvania, Virginia  and  Massachusetts.  It  was  insisted  that  equality 
of  power  was  necessary  to  enable  the  small  states  to  protect  their 
rights  from  the  encroachments  of  the  large  ones,  and  from  the  op- 
pressions of  majorities  in  congress  by  the  combination  and  concert 
of  action  of  the  members  from  a  few  large  states,  if  the  states 
ehould  be  represented  according  to  population.  The  delegates  from 
the  southern  states  claimed  that  their  slaves  were  persons  as  well 
as  property,  and  that  as  persons,  they  should  be  represented  the 
same  as  free  inhabitants.  On  the  contrary,  the  delegates  fr'om 
Massachusetts,  and  the  northern  states,  insisted  that  slaves  being 
held  and  controlled  as  property,  and  having  no  personal  rights, 
ehould  not  be  represented  in  congress  at  all,  and  that  the  people 
of  the  southern  states  should  not  have  any  additional  representa- 
tion in  congress  on  account  of  their  slave  property. 

Here  we  see  there  were  many  clashing  interests  and  jealousies 
between  the  people  of  the  several  states,  as  to  their  relative 
powers  in  the  new  government  about  to  be  established — which 
constitute  the  corner-stones  and  a  portion  of  the  foundation  of  the 
national  government — all  of  which  must  be  agreed  upon,  before  the 
first  step  could  be  taken  towards  settling  the  form  of  the  government, 
or  arranging  the  details  of  the  constitution.  The  Union  was  in- 
tended to  be  perpetual,  and  the  government  was  designed  to  be  for 
all  future  time.  How  it  would  operate  could  not  be  foreseen  ;  the 
future  was  uncertain  ;  each  party  was  apprehensive  of  difficulties 
and  dangers  in  the  future,  and  very  tenacious  of  what  they  deem- 
ed their  rights  and  just  powers  in  the  government.    Hence  the  di&> 
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ficulty  of  reconciling  so  many  conflicting  interests,  opinions,  rival'- 
ships,  and  jealousies,  and  agreeing  upon  a  proper  basis  for  the  new 
government.  Hence  there  was  a  necessity  of  compromise,  of  con- 
<aliation,  of  yielding  theoretical  rights  and  powers,  and  extreme 
claims  on  all  sides,  to  enable  the  several  states  and  parties  to  har- 
monize on  medium  grounds,  avoiding  all  extremes. 

The  people  of  all  the  states  agreed  on  a  few  great  principles  j 
that  the  Union  should  continue  to  be,  as  it  had  been,  a  federal 
union,  and  not  a  consolidated  union ;  that  the  government  should 
be  a  federal  government,  and  not  a  consolidated  government ;  that 
the  states  should  retain  their  sovereignty  and  independence  in  all 
local  and  interior  matters,  and  should  grant  the  federal  govern- 
ment power  over  external,  foreign,  international,  and  inter-state 
matters,  rights,  and  commerce ;  that  the  government  of  each  state 
derives  its  powers  directly  from  the  people,  and  should  continue  to 
be  supreme  over  persons  and  property,  for  all  the  purposes  of  local 
and  municipal  legislation  and  administration ;  that  the  state  govern- 
ments within  their  spheres  of  action,  should  remain  entirely  inde- 
pendent of  the  federal  government,  and  not  subject  to  its  control 
or  supervision  :  and  that  the  principal  of  non-intervention  should 
prevail  in  future,  as  it  had  previously,  as  between  the  several  states, 
and  between  the  federal  government  and  the  several  state  govern- 
ments, so  long  as  the  latter  should  continue  to  act  within  their 
proper  and  legitimate  spheres,  as  local  and  municipal  governments. 
There  were  no  difi'erences  of  opinion,  no  compromises  were  n&» 
eessary,  on  such  questions. 

To  protect  the  rights  of  the  small  states,  the  national  legislature 
was  divided  into  two  branches ;  a  senate  and  house  of  representa- 
tives ;  each  state  was  allowed  the  same  number  of  senators,  so  as 
to  give  the  small  states,  by  acting  in  concert  in  the  senate,  a  check, 
and  a  sort  of  veto  upon  any  legislative  measures  carried  through 
the  house  of  representatives  by  the  members  from  the  large  states, 
which  might  be  prejudicial  to  the  rights  and  interests  ofthe  small 
ones.  At  the  present  time,  the  people  of  Delaware  have  more 
than  thirty  times  as  large  a  representation  in  the  United  States 
senate  as  an  equal  number  of  inhabitants  of  the  state  of  New 
York.  The  former  also  cast  about  three  times  as  many  votes  for 
president  and   vice-president  of  the  United  States,  as  any  equal 
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mimber  of  inhabitants  in  the  latter— each  state  having  as  many 
presidential  electors,  and  casting  as  many  votes,  as  it  has  membere 
in  both  houses  of  the  national  legislature. 

So  the  representation  in  the  house  of  representatives  was  based 
on  a  compromise ;  and  instead  of  allowing  the  southern  states  a 
fiill  representation  for  slaves,  or  on  the  other  hand  allowing  them 
no  representation  at  all,  a  compromise  was  effected,  and  a  medium  her 
tween  the  two  extremes  was  adopted,  and  they  were  allowed  a  repre- 
gentation  for  three-fifths  of  their  slaves ;  so  that  at  the  present  time, 
the  slave  states  are  entitled  to  the  same  number  of  members  in  the 
house  of  representatives,  for  nearly  four  millions  of  slaves,  as  the 
etate  of  Ohio  is,  for  2,339,502  free  inhabitants. 

Any  one  can  see  that  these  adjustments  of  power  between  the 
large  and  the  smaU  states,  and  between  the  north  and  south,  which 
constitutes  the  foundation  of  the  federal  union,  and  the  corner- 
Stones  of  the  constitution  of  the  United  States,  are  not  based  upon 
inflexible  political  principles,  but  on  grounds  of  compromise,  and 
compromise  only.     They  may  be  regarded  as  the  fourth  great 

COMPROMISE  OF  THE  AMERICAN  PEOPLE,  AND  THE  SECOND  UPON  THB 
QUESTION  OP  SLAVERY. 

5th.   The  foreign  slave  trade,  and  the  power  to  regulate  it. 

The    next    great  difficulty   and   contest   which  arose   in   the 
constitutional  convention,  was  in  relation  to  the  importation  of  Af- 
rican slaves.     For  more  than   a  century  prior  to  the  revolution, 
slaves  had  been  imported  into  and  sold  as  merchandize,  and  held  in 
bondage  during  life,  in  all  the  colonies.     They  were  regarded  in 
aU  the   colonies  as  chattel  property  ;  as  persons  without  personal 
rights,    except   the   right  to   be   protected   by  law  from  extreme 
cruelty.     The  importation  of  slaves  into  several  of  the  states,  was 
continued  under  state  laws,  after   the  close   of  the  revolutionary 
war.     The  congress   of  the  confederation  having  no  poAver  over 
commerce,  either  foreign  or  domestic,  the  whole  subject  of  com- 
merce  and  the  importation  of  slaves  was  regulated  by  state  laws. 
The  committee  of  the  constitutional  convention,  to  whom  the  gen- 
eral subject  of  the  powers  of  congress  was  referred,  reported  the 
following  provisions,  viz  : 

"No  tax  or  duty  shall  be  laid  on  the  migration,  or  impoitalion  of  sucb 
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persona  as  the  sevoral  states  shall  think  proper  to  admit;  nor  shall  such- mi- 
gration or  importation  be  prohibited." 

The  above  clause  merely  proposed  to  leave  in  full  force  the  then 
existing  powers  of  the  several  states,  to  continue  the  importation  of 
slaves  as  they  had  done.  If  it  had  bean  adopted,  it  would  have 
conferred  on  the  states  no  new  powers ;  but  would  have  perpetua- 
ted the  slave-trade  forever.  The  delegates  from  Maryland,  Vir- 
ginia, and  all  the  northern  states,  were  opposed  to  the  slave-trade, 
and  opposed  to  the  above  provision  to  authorize  its  continuance, 
and  Mr.  L.  Martin,  of  Maryland,  moved  to  strike  it  out.  The  del- 
egates from  South  Carohna,  North  Carolina,  and  Georgia  opposed 
the  motion,  and  thereupon  a  warm  and  violent  debate  ensued  upon 
the  question.  Several  of  the  delegates  declared  that  if  the  slave 
trade  was  prohibited,  those  three  extreme  southern  states  would 
not  come  into  the  Union  ;  and  there  is  no  reason  to  doubt  that 
such  would  have  been  the  result,  if  no  compromise  had  been 
affected,  and  the  slave  trade  had  been  immediately  prohibited. 
The  hesitation  of  North  Carohna  to  ratify  tlie  constitution  and  to 
come  into  the  new  union,  even  Avith  the  compromise,  furnishes  suf- 
ficient evidence  of  the  feelings  of  the  people,  to  show  that  without 
the  adjustment  of  the  question,  as  finally  agreed  upon,  that  that 
state,  together  with  South  Carohna  and  Georgia,  would  have  re- 
fused to  ratify  the  constitution,  and  would  have  formed  another 
and  distinct  confederacy. 

After  a  Avarm  and  long  debate,  the  provision  was  referred  back 
to  the  committee  for  revision,  in  the  hope  of  an  agreement  of  the 
differences  of  opinion  by  compromise.  The  committee  afterwards 
reported  the  folloAving  provision,  viz : 

"  The  migration  or  importation  of  such  persons  as  the  several  states,  now 
existius,  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  legisla- 
ture prior  to  the  year  1800 ;  but  a  tax  or  duty  may  be  imposed  on  such  mi- 
gration or  importation,  at  a  rate  not  exceeding  the  average  of  duties  laid  on 
imports." 

On  the  report  being  taken  up,  Gen.  Pinkney,  of  South  Carolina, 
moved  to  strike  out  the  figures  "1800,"  and  insert  1808  in  their 
place,  so  as  to  sanction  the  continuance  of  the  foreign  slave-trade 
until  the  year  1808,  and  authorize  congress  to  prohibit  it  thereafter. 
Mr.  Gorham,  of  Massachusetts,  seconded  the  motion,  and  after  a 
warm  debate  it  finally  prevailed  ;  the  following  states  voting  for  it, 
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viz:  New  Hampshire)  Massachusetts,  Connecticut,  MarylancI, 
North  Carohna,  South  CaroUna  and  Georgia,  seven  in  all ;  New 
Jersey,  Pennsylvania,  Delaware,  and  Virginia  voted  against  it; 
New  York  was  divided,  and  her  vote  lost,  and  Rhode  Island  was 
not  represented  in  the  convention.  With  that  amendment  and 
some  other  changes  in  phraseology,  the  provision  was  adopted  as 
it  now  stands  in  the  9th  section  of  the  first  article  of  the  constitu- 
tion.    [See  ante.  p.  48.] 

By  the  adjustment  ot  the  question,  the  convention  had  the  wis- 
dom to  adopt  the  mean  between  two  extremes — avoiding  both.  It 
was  impossible  to  harmonize  the  north  and  the  south,  and  to  unite 
all  the  states  in  one  strong,  national  government,  under  such  an 
organic  law  as  the  present  constitution  of  the  United  States, 
without  some  such  compromise  of  the  question  in  reletion  to  the 
importation  of  slaves.  As  North  and  South  Carolina  and  Georgia 
desired  to  retain,  perpetually,  the  assumed  right  and  power  to  im- 
port slaves,  and  the  other  ten  states  desired  to  prohibit  their  impor- 
tation immediately  and  forever,  and  as  the  former  three  states  were 
substantially  independent,  and  could  not  be  compelled  to  ratify  the 
constitution,  nor  to  come  into  the  new  Union  without  their  con- 
sent, it  was  impossible  to  form  a  union  of  all  the  states  under  the 
constitution,  without  a  satisfactory  arrangement  of  that  most  diffi- 
cult question.  The  adoption  of  that  provision  by  the  convention, 
may,  therefore,  be  very  properly  regarded  as  the Jifth  great  compro- 
mise of  the  American  people,  without  which  the  union  of  all  the 
states,  under  the  constitution,  could  never  have  been  foraied. 

Gth.  The  surrender  of  fugitive  slaves. 

When  the  clause  of  the  constitution  regarding  fugitives  was 
under  consideration  in  the  convention,  Mr.  Butler,  and  Mr.  Charles 
Pinckney,  of  South  Carolina,  "  moved  to  require  fugitive  slaves 
and  servants  to  be  delivered  up  like  criminals."  The  form  of  ex- 
pression was  objected  to,  but  the  power  itself,  though  not  inserted 
in  the  draft  of  the  constitution  made  and  reportedj,by  the  com- 
mittee on  details,  was  generally  assented  to  by  northern  as  well  as 
Bouthern  delegates,  and  the  clause,  on  consultation,  was  finally 
modified  and  adopted,  in  the  form  it  appears  in  section  2,  of  article 
IV.,  of  the  constitution.     [See  ante.  p.  54.] 
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The  people  of  the  southern  states  had  a  very  deep  interest  in  the  ' 
adoption  of  that  provision  of  the  constitution ;  while  those  of  the 
northern  states  had  very  little,  and  the  feelings  of  a  majority  of  tiie 
people  of  Massachusetts,  New  Hampshire,  and  Connecticut,  wei©! 
repugnant  to  it,  so  far  as  it  applied  to  negro  slaves.  But  as  M  waa 
made  to  apply  to  indented  white  servants  and  apprentices  as  well 
as  to  slaves,  the  propriety  of  the  provision  was  so  obvious,  that  it 
was  assented  to  by  all,  even  by  the  delegates  from  Massachusetts, 
and  was  finally  adopted  without  a  division. 

Though  it  was  not  opposed  by  the  delegates  from  the  northern 
states,  and  not  adopted  after  a  violent  contest  as  a  compromise 
measure,  as  the  other  provisions  were,  yet  it  was  adopted  to 
render  slave  property  more  secure,  and  to  conciliate  the  south,  and 
to  render  the  constitution  more  acceptable  to  that  portion  of  tha 
Union  ;  and  there  is  no  reason  to  doubt  that  it  contributed  largely 
to  commend  the  constitution  to  tlie  favorable  consideration  of  the 
people  of  North  Carolina,  South  Carohua,  and  Georgia,  and  to 
promote  its  adoption  by  those  states.  It  may,  therefore,  be  re- 
garded as  the  sixth  compromise  of  the  American  people — the  pro- 
priety of  which  was  more  generally  assented  to  than  any  of  the 
others. 

lik.  The  Missouri   Compromise, 

The  adoption  of  the  provision  to  proliibit  slavery  in  the  remain- 
ing territories,  north  and  west  of  tlie  state  of  Missouri,  embodied 
in  the  act  to  admit  that  state  into  the  Union,  in  1820,  generally 
known  as  the  Missouri  coinpromise,  was  the  seventh  great  compro- 
mise of  the  American  people,  and  the  fourth  upon  the  subject  of  sla- 
verij.  It  saved  the  Union  from  dissolution  at  that  time.  [See 
ante,  pages  145  and  14G.] 

Sth.    The  compromise  tariff  of  1833. 

The  sophism  of  free  trade  sunk  deep  into  the  minds  of  the 
poUticians  and  people  of  the  state  of  South  Carolina,  and  rendered 
the  laws  of,  the  United  States  for  raising  a  revenue  by  levyino-  du- 
ties on  goods  and  merchandize  imported  into  the  country,  very 
odious,  among  all  classes  in  tliat  state.  About  the  year  1830,  the 
subtle  and  fruitful  intellect  of  John  C.  Calhoun,  then  vice  presi- 
dent of  the  United  States,  conceived  the  sophistical  doctrines  of 
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oullificatiioii  1  which  he  wove  into  an  ingenious  system,  for  the 
interpretation  of  the  constitution,  and  the  nullification  of  the  tariff 
Laws  of  the  United  States.  Those  pernicious  political  heresies  soon 
spread  through  the  state,  and  took  deep  root  in  the  public  mind. 
Under  the  influence  of  his  subtle  sophistry,  a  state  convention  was 
assembled  in  1832,  which  passed  an  ordinance  of  nullification — 
declaring  certain  tariflf  laws  of  the  United  States  null  and  void, 
within  the  limits  of  South  Carolina,  and  directing  the  executive 
and  judicial  officers  of  the  state  to  resist  their  execution. 

Gen.  Jackson,  being  then  president  of  the  United  States,  issued 
his  proclamation  to  the  people  of  South  Carolina — denouncing  the 
nullification  ordinance  as  an  inceptive  step  to  treason  and  disunion, 
and  warning  them  not  to  attempt  to  carry  it  into  efiect.  The  gov- 
ernor of  the  state  repUed  to  the  president's  proclamation,  and  the  le- 
gislature passed  laws  to  carry  the  ordinance  into  effect,  to  set  the 
government  of  the  United  States  at  defiance,  and  to  resist  by  force 
the  execution  of  the  laws  of  congress  and  the  collection  of  the  na- 
tional revenues.  The  country  seemed  to  be  on  the  brink  of  civil  war, 
between  the  state  of  South  Carolina  alone,  on  one  side,  and  the 
government  of  the  United  States  on  the  other.  In  that  posture 
of  affairs,  Henry  Clay,  of  Kentucky,  introduced  into  the  United 
States  senate,  a  compromise  bUI,  to  conciliate  the  people  of  South 
Carolina,  by  a  gradual  and  large  prospective  reduction  of  the 
duties  on  imports,  from  time  to  time,  until  the  year  1840,  when  aU 
duties  above  twenty  per  cent,  were  reduced  to  that  rate.  The  bill 
passed  and  became  a  law. 

The  measure  had  the  desired  effect,  to  allay  the  threatening 
storm  in  South  Carolina ;  but  its  influence,  in  many  other  respects, 
was  very  pernicious.  The  reduction  of  duties  invited  immense 
importations  of  foreign  goods  in  1835,  183G,  and  the  early  part  of 
1837,  and  again  in  1839,  beyond  the  ability  of  the  country  to  pay 
for,  and  produced  terrible  financial  revulsions  in  1837  and  1839, 
paralized  the  industry  of  the  country,  and  reduced  to  bank- 
ruptcy many  thousands  of  its  merchants,  bankers,  manulacturerB, 
and  business  men. 

That  compromise  had  another  tendency,  equally  pernicious.  It 
was  passed  under  the  influence  of  a  series  of  threats  and  most  in- 
eolent  acts  of  the  people,  the  convention,  and  the  legislature  of 
South  Carolina,  and  bad  the  appearance  of  cowing  to  them  under 
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a  sense  of  fear  that  the  nullifiers  might  have  Bufficient  power 
and  influence  to  dissolve  the  Union,  if  their  insolent  demands  were 
act  complied  with.  It  therefore  tended  to  encourage  the  nullifiers, 
and  to  spread  their  pernicious  heresies  in  other  southern  states.  The 
doctrines  of  nullification  contained  the  germs  and  the  seeds  of 
thought,  which  developed,  in  1860,  the  doctrines  and  practical  sys- 
tem of  secession,  revolution,  and  civil  war. 

As  Gen.  Jackson  was  an  energetic  southern  man,  very  popular  in 
all  the  southern  states  except  South  Carolina,  and  was  devoted  to 
the  federal  union  and  constitution,  he  could  have  crushed  out,  with- 
out diffieulty,  any  rebellion  the  nullifiers  of  the  comparatively  weak 
state  of  South  Carolina  could  have  raised.  There  was  then  no 
reason  to  fear  that  any  other  southern  state  would  join  the  nullifiers  ; 
so  that  any  rebellion  they  could  have  excited,  would  have  been  of 
trifling  magnitude,  compared  with  the  great  rebellion  of  1861. 

It  has  proved  unfortunate  for  the  country  that  the  compromise 
was  interposed,  the  tendency  of  which  was  only  to  difi"use  and  spread 
the  heretical  poison,  to  postpone  the  evil,  and  to  increase  !ts  magni- 
tude more  than  ten  fold.  If  the  nullifiers  had  not  been  bought  off 
by  the  compromise,  and  had  gone  on  as  they  would  have  done,  and 
consummated  their  nullification  by  overt  acts  of  treason  and  open 
rebellion,  in  resisting  the  execution  of  the  laws  of  the  United  States, 
and  five  or  sis  of  their  leaders  had  been  seized,  tried,  convicted,  and 
executed  for  treason,  every  traitor  so  punished  would  have  saved  the 
lives  of  an  hundred  thousand  persons,  in  the  subsequent  history  of 
the  United  States. 

Being  found  impractical  in  its  operations — that  is,  not  capable  of 
furnishing  suflicient  revenue  for  the  support  of  the  government,  the 
principles  on  which  it  was  based,  were  finally  abandoned  by  both  po- 
litical parties ;  first,  by  the  whigs,  in  the  formation  of  the  tariff  of 
1842,  and,  lastly,  by  the  democrats,  in  the  reconstruction  of  the  tar- 
iff system  in  1846. 

%th.    The  compromise  measures  of  1850. 

By  the  war  with  Mexico,  and  the  treaty  of  peace  at  its  conclusion, 
in  1847,  the  United  States  acquired  California,  New  Mexico,  Utah, 
and  all  the  intermediate  territory;  but  by  reason  of  the  radical  dif- 
ferences of  opinion  between  the  north  and  the  south  upon  the  ques- 
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lion  of  slavery,  it  was  impossible  for  congress  to  agree  upon  and  pass 
any  bill  or  bills  to  organize  territorial  governments  for  those  vast 
regions.  A  large  majority  in  nearly  all  the  free  states  insisted 
that  slavery  should  be  excluded  from  all  that  country,  Avhile  the 
people  of  the  slave  states  claimed  with  still  greater  unanimity,  that 
they  had  a  constitutional  and  just  right  to  take  their  slaves  into  all 
the  territories  of  the  United  States  ;  that  congress  had  no  legitim- 
ate power  to  exclude  slavery  Irom  the  territories,  and  could  not  do 
go  without  a  usurpation  of  power.  Congressional  legislation  upon 
the  subject  Avas  at  a  dead  lock,  and  the  result  was,  that  New 
Mexico  and  Utah  were  without  legitimate  territorial  governments 
for  more  than  three  years,  and  California  for  more  than  two  years. 
•Oalifornia  eventually  organized  a  provisional  government,  adopted  ' 
a  constitution,  and  was  finally  admitted  by  congress  as  a  state. 
September  9th,  1850. 

The  thirtieth  congress,  which  met  for  the  first  time,  December 
1847,  and  terminated  March  3d,  1849,  could  not,  and  did  not, 
agree  upon  bills  to  organize  the  newly  ac(piired  territories.  The 
thirty-first  congress  met  on  the  first  day  of  December,  1849,  but 
neither  party  having  a  majority  of  the  members  of  the  house  of 
representatives,  the  struggle  for  the  organization  of  the  house  was 
long  and  violent,  and  nearly  i\v(j  months  elapsed  befoi-e  a  speaker 
Avas  elected,  and  the  house  organized.  The  feehng  in  congress,  in 
the  city  of  Washington,  and  throughout  the  countiy,  was  intense 
and  the  debates  were  warm  and  often  violent,  from  the  tisne  of  the 
<.»rganizaliou  of  the  house,  unlil  the  close  of  the  session,  iu  Sep- 
tember, 1850.  Threats  of  a  dissolution  of  the  Union  were  often 
made  in  congress,  in  the  newspapers,  and  in  state  legislatures,  and 
the  passions  of  the  people,  both  north  and  south,  were  so  excited 
imd  violent,  that  the  danger  of  dissolution  was  very  great  and  im- 
minent. 

During  that  distracted  condition  of  our  country,  Mr.  Clav,  (4" 
Kentucky,  with  the  wisdom  of  a  great  and  experienced  statesman. 
an<l  the  heart  of  a  true  patriot,  lising  above  all  partizan  and  sec- 
tional feelings  and  prejudices,  introduced  into  the  senate  of  the 
Tnited  States,  a  series  of  resolutions  or  propositions,  as  the  basis 
of  a  compromise,  to  adjust  and  settle  the  diiiiculties  under  Avhidi 
the  country  was  laboring,  and  which  threatened  its  ruin  TIk  v 
11 
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consisted,  first,  of  a  proposition  to  organize  temporary  governments 
for  the  territories  of  New  Mexico  and  Utah,  giving  to  each  territory 
a  legislature  to  be  elected  by  the  people  thereof,  declaring  that 
"  The  legislative  powers  of  the  territrry  (in  each  case),  should  ex- 
tend to  all  rightful  subjects  of  legislation,  consistent  with  the  con- 
stitution of  the  United  States,  and  the  provisions  of  the  organic 
act,"  and  providing, 

"  That  when  admitted  as  a  state,  the  said  territory,  or  any  portiou  of 
the  baiiie,  shall  be  received  into  the  Uuion  with  or  without  slavery,  as  their 
coustiiutioii  may  jjrescribe  at  the  lime  ol  their  admission." 

Second,  to  abolish  and  prohibit,  in  future,  the  domestic  slave 
trade  in  the  District  of  Columbia  ;  and 

Thirdly,  a  new  and  more  tfScient  act  for  the  rendition  of  fugi- 
tive slaves. 

Daniel  Webster,  the  great  and  distinguished  compeer  of  Mr. 
Clay,  warmly  supported  the  compromise  measures,  and  after  they 
had  been  debated  with  great  zeal,  and  often  with  intense  feeling, 
during  several  months,  and  bills  Avere  introduced  to  give  them 
form,  they  were  finally  passed  and  approved  by  j^resident  Fillmore, 
in  September,  1850. 

The  vexed  question  of  slavery  in  those  territories,  the  slave 
trade  in  the  District  of  Columbia,  and  the  fugitive  slave  question, 
were  thus  settled  by  a  series  of  concurrent  acts,  which  may  be  re- 
garded as  the  ninth  great  compromise  of  the  American  people. 

The  only  great  defect  in  that  compromise,  was  in  the  fugitive 
slave  law — in  not  providing  a  proper  and  efticient  remedy  to  pre- 
vent and  punish  the  practice  which  had  become  quite  common,  of 
kidnaping  free  persons  of  color,   and  selling  them  as  slaves.     So 
far  as  the  territories  of  New  Mexico  and  Utah  were  concerned,  the 
acts  to  organise  governments  therein  conferred  on  the  territorial 
legislatures  power  to  establish  and  regulate,  or  to  prohibit  slavery 
therein  ;  and  in  that  respect  they  were  the  best  and  most  perfect 
which  the  divided  and  distracted  state  of  public  opinion,  the  exig- 
ences  of  the  country,  and  the  divisions  of  opinion  in  congress, 
would  admit  of     They  conferred  upon  the  people  of  those  territo- 
ries, power  to  legislate  for  themselves  upon  the  subject  of  slavery, 
and   established   the   doctrine   of   nou-interveution   by    congresa 
therein,  upon  thatsu'ject. 
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With  the  exception  of  the  abolitionists,  and  a  portion  of  the 
whigs  of  New  England,  New  York,  Michigan,  and  some  part* 
of  other  northern  states,  all  the  people  of  the  United  States 
seemed  to  acquiesce  in  that  compromise  at  the  time,  and  for  years 
afterwards  ;  and  it  gave  peace'  to  the  country  once  more. 

It  was  the  strong  opposition  on  the  jiart  of  a  portion  of  the 
northern  whigs  to  that  compromise,  which  defeated  the  election  of 
Gen.  Scott  to  the  presidency  in  1852,  divided,  distracted,  and 
finally  destroyed  the  whig  party. 

That  compromise  worked  well  in  practice,  and  only  twenty-four 
slaves  were  introduced  into  New  Mexico,  and  twenty-six  into  Utah, 
under  territorial  laws,  during  the  following  ten  years. 

It  is  impossible  for  any  fr  3e  government,  or  any  government 
but  an  absolute  monarchy,  to  exist  over  so  large  an  extent  of 
country  as  the  United  States — embracing  so  many  and  such  vast 
diiferences  of  climate,  productions,  and  interests,  without  frequent 
compromises.  It  is  impracticable  to  conduct  the  government  of  such 
a  vast  country,  upon  inflexible  political  principles,  entirely  consis- 
tent, in  all  respects,  with  each  other.  Hence  national  expediency 
— or  in  other  words,  the  adaptation  of  measures  to  the  condition 
and  circumstances  of  the  country  and  its  institutions,  and  to  the 
industiy,  habits,  and  prejudices  of  the  people  of  all  sections,  as  far 
as  is  practicable,  should  be  the  cardinal  rule  of  political  action. 
And  heiice  the  absolute  necessity  of  occasional  compromises,  and 
of  a  general  spirit  of  conciliation,  in  order  to  harmonize  conflicting 
opinions  and  interests. 

The  tendency  of  public  opinion  in  each  section  of  the  country, 
is  to  take  a  full  and  enlarged,  and  often  an  exaggerated  view  of 
their  own  rights  and  interests,  and  to  see  but  dimly  the  rights  and 
interests  of  other  sections  at  a  distance  from  them,  with  which  they 
have  no  personal  acquaintance.  Hence  the  discordant  and  clashing 
opinions,  and  the  necessity  of  compromise  to  reconcile  them — oth- 
erwise legislation  would  often  come  to  a  dead  lock,  appropriations 
to  carry  on  the  government  Avould  be  impossible,  and  the  nation 
would  be  .divided  into  factions,  and  soon  destroyed,  as  Poland  was, 
and  as  Mexico  probably  will  be. 

I  have  recounted  only  the  principal  compromises  of  the  Amer- 
ican people.     Almost  every  session  of  congress  has  had  its  minor 
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compromises.     In  fact,  every  appropriation  bill  passed  by  congress, 
involves  more  or  less  the  principles  of  compromise.     Such  is  the 
case  more  particularly  with  appropriations  for  river  and  harbor  im- 
provements ;  for  the  great  national  road  from  Cumberiand,  on  the 
Potomac,  across   Maryland,  Pennsylvania,  the  northern  neck   of 
Virginia,  Ohio,  Indiana,  and  Illinois,  to  the  Mississippi  river  ;  and 
of  public  lands  for  railroads,  canals,  the  improvements  of  rivers,  ibr 
agricultin-al  and  other  colleges,  and  for  common  schools. 
^The  repeal  of  the  Missouri  compromise  in  1854,  was  the  first 
great  departure  of  congress  from  the  principles  of  compromise.  It 
was  also  a  violation  of  good  faith  to  the  people  of  the  free  states. 
It  caused  an  immediate  and  violent  struggle  between  the  friends 
of  freedom   and   of  slavery,    and    a  civil  war   in    Kansas ;   the 
former  striving  to  people  Kansas  with  freemen,  and  to  make  it  a 
free  state,  and  the  latter  to  make  it  a  slave  state.     From  that  time 
t,,   the  present,  (February,   1863),  the  principles  of  compromise 
have  constantly  been  departed  from,  and  the  result  has  been  the 
present  gigantic  civil  war;  and  by  the  perversion  of  the  war  from 
its  legitimate  purposes,  (to  put  down  the  rebellion,  and  to  sustam 
the  supremacy  of  the  constitution  and  laws  of  the  United  States)— 
■ind  by  means  of  the  emancipation  proclamation  of  January  1st, 
and  some  other  measures,  the  war  has  been  converted  into  a  crusade 
acrainst  slavery  in  the  states,  regardless  of  the  Union,  and  of  the 
success  of  the  government  in  the  prosecution  of  the  war.    The  de- 
partures from  the  principles  of  compromise,  together  with  the  war, 
have  made  the  breach  between  the  north  and  the  south  as  wide  as 
is  i>ossible,  and  intensified  the  hatred  of  a  majority  of  the  people 
of  the   two  sections  towards  each  other,  to  a  very  high  degree; 
and  there  is  great  reason  to  fear,  that  the  Union  will  be  sacrificed 
upon  the  altar  of  selfishness,  fanaticism,  prejudice,  and  selfish  am- 

bition. 

10^^.     International  Compromises. 

In  neariy  all  treaties  between  nations  for  the  settlement  of  ques- 
tions of  boundary,  navigation,  or  commerce,  each  party  makes 
more  or  less  concessions  for  the  purpose  of  promoting  peace  and 
harmony  between  them;  the  concessions  of  one  party  being  re- 
..arded  as  equivalents  for  those  of  the  other.  The  principles  of 
compromise  are  involved  in  all  such  treaties. 
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The  treaty  between  the  United  States  and  Great  Britain,  for  tlie 
tsettlement,  in  1842,  of  tlie  north-eastern  boundary,  is  a  memorable 
example  of  an  international  compromise  for  the  settlement  of  a 
very  complicated  and  perplexing  question  of  boundary,  which  had 
been  in  dispute  about  half  a  century,  and  threatened  to  involve 
the  two  nations  in  war,  for  a  small  portion  of  territory,  nearly 
valueless.  By  that  treaty,  the  United  States  surrendered  and  con- 
ceded to  Great  Britain  the  north-eastern  part  of  tlie  state  of  Maine, 
and  obtained  as  an  equivalent,  Bouses'  Point,  and  the  fortifications 
thereon  ;  which  command  the  foot  of  Lake  Champlain,  and  on 
running  the  line  accurately,  according  to  the  treaty  of  1783,  were 
found  to  lie  within  the  limits  of  the  British  province  of  Canada. 

The  nortli-westeru  boundary  line  of  the  United  States  Avas  also 
settled  by  a  coini^romise  treaty.  Great  Britain  claimed  the  whole 
Pacific  coast,  from  the  Columbia  river,  north  to  the  Russian  pes- 
sessions,  north  of  the  line  of  54  degrees  and  40  minutes  ;  and  the 
British  fur  company  had  settlements  on  the  Columbia  river.  On 
the  contrary,  the  United  States  claimed  the  whole  country  from 
the  Columbia  river  to  the  Russian  possessions,  and  many  of  our 
then  leading  politicians,  including  Gen.  Cass,  clamorously  urged 
the  administration  to  disregard  the  British  claims,  and  insist  on 
the  line  of  54 — 40,  or  fight.  They  seemed  very  anxious  to 
involve  the  country  again  iir  war  with  Great  Britain.  But  wiser 
and  better  counsels  eventually  pi'evailed,  and  president  i*olk 
settled  the  controversy  by  a  compromise  treaty;  whereby  the  line 
of  49  degrees — which  obtains  east  of  the  Rocky  mountains,  was 
extended  west  to  the  straits  which  separate  Vancouver's  Island 
from  the  main  land,  and  the  whole  of  that  noble  island  was  con- 
ceded to  Great  Britain.  That  rational  compromise  prevented  a 
useless,  expensive,  and  bloody  war  with  the  mother  country. 

Those  that  repudiate  all  compromises,  and  adhere  rigidly  in 
matters  of  government  to  what  they  deem  principle,  are  generally 
more  or  less  deluded  with  selfishness  or  bigotry,  and  instead  of 
adhering  to  true  public  policy,  and  sound  political  principles,  they 
cling  with  obstinacy  to  some  worthless  sectaria,n,  or  partizan  dog- 
ma, or  to  some  local,  or  otherwise  selfish  interest,  of  very  little  conse- 
quence when  compared  with  the  peace  and  harmony  of  a  nation. 


CHAPTEH  III. 

• 


System  and  character  op  the  American  governments  and  laws- 
division  OF  POWER,  and  lines  OF  DISTINCTION  BETWEEN  TUB 
POWERS  OF  THE  NATIONAL  AND  STATE  GOVERNMENTS. 

Sec  1.     SOURCE  of  power  and  authority. 

The  Christian  world  recognize  a  Supreme  Being  as  tlie  creator 
of  the  Universe,  and  the  autlior  of  all ;  from  whom  all  physical 
and  intellectual  power,  all  parental,  moral,  and  political  authority 
emanated.  The  Deity  established  the  physical  laws  of  the  Uni- 
verse, and  the  mode  or  system  of  its  action.  He  alscf  created  man 
with  a  certain  oi-ganization,  nature  and  faculties,  and  fitted  him 
for  certain  modes  of  existence  upon  the  earth,  to  live  upon  its  fruits 
and  products,  by  means  of  industiy.  The  laws  established  for  the 
government  of  the  Universe,  with  all  the  creatures  therein,  inclu- 
ding man,  are  called  laws  of  nature  ;  which  include  the  moral,  in- 
tellectual and  ])hysical  laws,  for  the  govermnent  of  man,  the 
organic  laws  for  the  government  of  all  animal  and  vegetable  life, 
and  the  material  laws  for  the  government  of  the  Universe,  and  all 
unorganized  matter. 

Man  is  endowed  by  his  creator  with  intellect,  judgment,  per- 
ceptive and  reasoning  faculties,  understanding  and  memory — to 
effiable  him  to  acquire,  retain,  and  communicate  knowledge — to 
provide^  for  his  own  wants,  to  guide  his  own  conduct,  to  organize 
society  and  governments,  and  to  establish  laws. 

In  this  republican  country,  we  maintain  that  all  political  power 
emanates  from  the  people  ;  but  this  is  true  only  in  a  qualified  sense. 
The  people  have  neither  powers  nor  rights,  except  what  they  Lava 
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■derived  from  the  Creator,  who  has  endowed  adult  persons,  of  or- 
dinary intellect,  with  the  poAvers  and  rights  of  governing  them- 
selves, in  accordance  with  the  laws  of  nature;  he  has  conferred  on 
children,  idiots,  and  lunatics,  no  such  powers  and  rights,  for  the 
obvious  reason  that  they  are  totally  incapable  of  exercising  them 
properly. 

Political  rights  and  powers  are  derived  from  the  same  source  as 
individual  and  personal  rights,  and  the  rights  of  self-government. 
All  come  from  the  Great  Creator  ;  and  yet  the  community,  state,  or 
nation,  derive  their  poUtical  powers  directly  from  and  through  the 
people  ;  for  we  believe  that  God  has  appointed  no  political  vice- 
gerents on  this  earth. 

Political  governments  are  founded  upon  the  nature  and  condition 
of  man,  and  the  necessity  of  organization,  of  government,  of  a 
bystem  of  laws,  and  of  the  administration  of  justice,  to  preserve 
order,  and  protect  the  rights  of  individuals.  They  are  base^  upon 
absolute  necessity  and  the  laws  of  nature,  and  are  limited  in  their 
operations  by  the  demands  of  necessity,  and  the  laws  on  which 
they  are  based  ;  which  must  be  ascertained  by  the  reason  of  man. 
Governments  must  be  founded  by  man ;  and  their  forms,  princi- 
ples, powers,  modes  of  action,  and  the  persons  to  administer  thetn, 
must  all  be  determined  by  human  reason  ;  and  from  the  necessity 
of  the  case,  they  must  be  determined  either  by  the  majority,  or  by 
the  minority  of  the  people  to  be  governed  by  them.  According 
to  our  republican  ideas,  in  this  country,  they  should  be  determined 
by  a  majority  of  the  adult  males  of  die  community,  state  or  nation, 
of  sound  mind.  Hence  we  very  properly  say,  that  all  political 
power  is  derived  directly  from  the  people,  but  indirectly  and  orig- 
inally from  God ;  and  that  the  political  powers  of  man,  of  majori- 
ties, and  of  governments,  are  not  unlimited,  but  clearly  limited  by 
the  laws  of  nature,  established  by  God  in  the  nature,  constitution, 
and  condition  of  man,  and  q^'  the  universe. 

Sec,    2.     supueme,    sovereign,    subordinate,    and   co-ordinath 

POWERS. 

The  sovereignty  of  each  state  of  our  Union  is  divided  between 
the  national  and  state  governments.  Sovereignty  is  supreme 
power  to  legislate  for  the  people,  and  the  right  to  exercise  domin- 
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ion  over  them,  and  over  the  country  they  inhabit,  in  all  oases 
within  the  legitimate  sphere  of  human  government.  Supremacy 
and  sovereignty  arc  convertible  terms,  implying  jurisdiction,  do- 
minion, and  power,  without  appeal,  over  persons  and  property, 
land  and  water,  within  a  certain  district  of  country. 

Sovereignty  rests  in  and  emanates  from  the  people,  the  whole  peo-- 
ple,  and  the  influence  of  the  whole  people  should  be  felt  in  its  exer- 
cise. Tliough  from  the  necessity  of  the  case,  the  voice  of  the  majority 
must  govern  in  elections  and  in  oflicial  action,  yet  the  opinions, 
rights  and  interests  of  the  minority,  should  always  be  considered,  and 
properly  regarded,  in  legislative  and  official  action.  Sovereignty  and 
all  the  powers  of  government  are  delegated  by  the  people  to  the  gov- 
'ernmeut  as  a  corporation,  or  representative  of  the  state  or  nation, 
and  to  the  officers  thereof  as  trustees — to  be  exercised  for  the  pro- 
tection and  good  of  the  whole. 

In  most  countries,  the  powers  of  government  are  divided  into 
two  classes,  supreme  and  subordinate  ;  but  in  our  complicated  sys- 
tem of  government,  with  a  divided  and  double  sovereignty  in  each 
state,  the  political  powers  of  the  countiy  are  divided  into  three 
classes — supreme,  subordinate,  and  co-ordinate. 

The  British  parliament  is  supreme,  and  exercises  supreme  and 
fiovereign  legislative  powers,  not  only  over  Great  Britain  and  Ire- 
land, but  also  over  all  the  British  provinces.  On  the  contrary,  the 
parliament  of  Canada  and  the  legislative  bodies  of  all  the  British 
provinces,  colonies,  and  possessions  in  America  and  Australia,  ex- 
ercise only  such  subordinate  legislative  powers  as  have  been  dele- 
gated to  them  by  the  British  parliament ;  which  may  alter,  modify 
or  repeal  at  pleasure,  the  powers  delegated,  and  may  adopt  systems 
of  jui-isprudence  and  codes  of  laws  for  the  provinces,  and  legislate 
for  them  in  all  cases  whatsoever.  This  is  the  theory  of  the  powers 
of  the  imperial  parliament  of  Great  Britain — the  powers  exercised 
by  the  subordinate  provincial  and  colonial  parliaments  being 
delegated  to  them  by  the  imperial  parliament,  as  a  matter  of 
propriety  and  expediency.  The  powers  exercised  by  the  cities  and 
villages  of  Great  Britain  are  subordinate  powers,  specially  dele- 
gated to  them  by  the  British  parliament,  or,  originating  in  usage 
and  custom,  have  been  tacitly  sanctioned  by  parliament,  and  may 
be  changed  at  pleasure  by  the  imperial  parliament.    The  powers 
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provinces  were  delegated  to  them  by  the  provincL'd  parliaments, 
and  are  subordinate  to  tlie  provincial  parliaments,  and  also  to  the 
parliament  of  Great  Britain. 

Ours  is  the  most  complicated  government  in  the  world,  with  two 
co-ordinate  governments,  each  supreme  and  sovereign  within  its 
proper  sphere,  operating  upon  the  same  people,  and  the  same  state 
or  country.  Hence  the  necessity  of  ascertaining  the  exact  boun- 
daries of  power  of  each,  to  avoid  conflict,  and  to  enable  both  to 
move  on  harmoniously  together. 

The  governments  of  cities,  villages,  counties,  and  school  dis- 
tricts, in  the  several  states,  are  organized  under  charters  granted, 
and  laws  enacted,  by  the  several  state  legislatures.  They  are  mere 
subordinate  corporative  governments,  deriving  all  their  powers 
from  the  state  legislatures  which  created  them,  and  have  full  power 
to  alter,  amend,  or  repeal  them  at  pleasure. 

Such  is  the  condition,  also,  of  the  governments  of  the  cities  of 
Washington  and  Georgetown,  in  the  District  of  Columbia.  The 
territorial  governments  of  the  United  States  are  of  the  same  char- 
acter. They  are  mere  corporations  or  subordinate  governments, 
created  by  congress  for  the  government  of  the  territories.  They 
are  subordinate  to,  and  dependent  upon  the  national  government 
which  created  them,  and  has  as  full  pov^er  to  legislate  for  them,  as 
the  imperial  parliament  of  Great  Britain  has  to  legislate  fur  any 
of  the  British  Provinces.  Neither  the  territories,  nor  the  cities, 
villages,  counties,  or  school  districts  of  the  several  states  have  any 
inherent  powers  to  govern  themselves,  which  are  recognized  by  our 
theory  of  government.  On  the  contrary,  their  powers  are  all  de- 
rivative, dependent,  and  subordinate  to  the  supreme  government 
from  which  they  were  derived  ;  in  the  one  case  to  the  national  gov-  - 
ernment,  and  in  the  other  case  to  the  several  state  governments. 

The  state  governments  are  in  no  proper  sense  subordinate  to  the 
the  national  government ;  but  original  governments,  organized  by 
the  people  long  prior  to  the  national  government,  with  inherent 
and  independent  powers,  derived  directly  from  the  people — 
which  were  never  possessed  by  the  government  of  the  Union.. 
They  are  supreme  and  sovereign  within  their  proper  sphere  of  ac- 
tion, except  so  far  as  concurrent  powers  are  conferred  on  the  D3r« 


170 

tlonal  government.  They  are  also  independent  of  the  national 
government,  except  so  far  as  they  are  inseparably  connected  with 
it,  by  the  constitution  of  the  United  States. 

Supremacy  over  implies  power  to  govern,  to  command  and  to 
coerce — but  the  national  government  has  no  power  to  govern,  to 
command  or  to  coerce,  or  interfere  with  the  states,  as  corporations 
or  governments,  so  long  as  they  remain  within  their  proper 
spheres :  and  they  cannot  get  out  of  their  spheres,  without  a  usur- 
pation of  the  officers  exercising  the  powers  of  the  state  govern- 
ments. In  that  case,  the  usurpers  and  insurgents  may  be  treated  as 
rebels  and  belligerents,  and  as  such,  war  may  be  waged  against 
them,  to  reduce  them  to  submission  to  the  constitution  and  laws  of 
the  United  States. 

The  government  and  laws  of  the  United  States,  and  of  the  several 
states,  operate  upon  the  same  territory,  upon  the  same  people,  and 
upon  the  same  property,  but  for  different  purposes  and  objects ;  the 
latter  for  internal,  municipal,  and  local  purposes  and  objects,  and  the 
former  for  national,  external  or  foreign,  and  inter-state  purposes. 
And  yet  each  has  its  sphere  of  action,  more  distinctly  marked  and 
clearly  defined  than  the  lines  of  power  between  the  legislative  and 
executive  branches,  or  between  the  legislative  and  judicial  branches 
of  either  government,  have  ever  been  defined.  Each  of  the  two 
governments  should  move  on  in  its  own  proper  order  or  sphere,  as 
the  several  planets  move  around  the  sun,  and  without  conflicting 
witli  each  other.  Their  respective  powers  and  jurisdiction  may 
properly  be  termed  co-ordinate — but  not  generally  concurrent,  in 
the  sense  we  say  courts  of  justice  have  concurrent  jurisdiction. 
The  governments  are  also  co-ordinate,  and  in  a  few  respects  con- 
current. 

Sec.  3.     A?tni:nicAN  governments  are  co-ordinate  sovEREiGNTiEa. 

Our  government  is  a  federal  representative  republic,  consisting 
of  two  co-ordinate  governments,  having  on  some  subjects  concur- 
rent jurisdiction,  in  which  the  federal  government  has  priority,  su- 
periority, and  complete  supremacy  over  the  subject  matter,  and 
each  having  an  exclusive  jurisdiction,  in  which  it  is  supreme  and 
sovereign. 
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The  federal  and  slate  governments  have  concurrent  jnrisdiction 
and  power,  with  federal  priority,  pi'ecedence,  and  supremacy,  over 
the  subject,  matter,  and  persons,  (but  not,  strictly  speaking,  su-. 
preinacy  or  sovereignty  over  the  state  governments  and  laws),  in 
matters  of  direct  and  internal  taxation,  the  militia,  and  in  the  ad- 
ministration of  justice  in  civil  cases,  between  citizens  of  different 
fitates,  between  a  citizen  and  an  alien,  and  in  cases  of  ques- 
tions arising  under  the  constitution  and  laws  of  the  United  States. 
In  such  cases,  the  state  courts  have  jurisdiction,  subject  to  the  right 
of  the  defendant  to  remove  the  cause  to  the  federal  court  of  the 
proper  district.  The  federal  and  state  governments  may  each  levy 
a  direct  tax  on  the  same  property,  at  the  same  time ;  and  in  such 
case,  the  federal  government  has  the  prior  and  superior  right  to 
collect  its  tax  out  of  the  property  first,  and  in  preference  to  the 
Btate  or  local  government,  and  may  seize  and  sell  the  property  for 
that  purpose.  That,  however,  does  not  imply  supremacy  or  sove- 
reignty of  the  federal  government  directly  over  the  state  govern- 
ments and  laws,  but  a  superior  and  prior  right,  and  supreme  power 
over  the  subject  matter,  the  property  itselfj  when  a  tax  has  been 
levied  upon  it  by  the  federal  government.  In  all  municipal  and 
local  matters  in  which  the  states  have  exclusive  jurisdiction,  their 
supremacy  and  sovereignty  is  as  complete,  absolute,  and  unlimited^ 
as  that  of  the  national  government  is  over  the  subjects  specially 
and  exclusively  granted  to  it. 

The  state  governments  have  exclusive  jurisdiction  and  dominion 
over  the  cities,  villages,  counties,  towns,  and  townships  situated 
within  their  respective  limits,  and  over  the  corporate  powers  exer- 
ercised  by  them,  and  over  all  the  persons  and  property  therein, 
for  municipal  and  police  purposes,  and  all  purposes  of  local  trade 
and  government.  The  federal  government  has  similar  powers 
over  the  district  of  Columbia  and  the  territories  of  the  United 
States,  united  with  supreme  power  for  national  purposes  also — 
making  its  power  over  the  District  of  Columbia,  and  over  the  ter- 
ritories absolutely  supreme,  sovereign,  and  undivided,  for  all  pur- 
poses, local  and  municipal,  as  well  as  national  and  international. 
The  federal  government  has  power  over  the  persons  and  property 
within  a  state  for  certain  prescribed  national,  international,  and  in- 
ter-state purposes,  and  for  such  purposes   only ;  but  no  power 
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whatever  over  the  state  governments,  as  governments  or  corpora- 
tions, and  none  over  the  cities,  villages,  counties,  and  townships  of 
a  state,  or  the  corporate  powers  exercised  by  them. 

The  constitution  of  the  United  States  forms  as  much  a  part  of 
the  constitution  of  each  state,  as  if  it  were  embodied  in  it.  The 
people  and  the  territory  of  each  state,  and  the  property  therein,  are 
Bubject  to  two  co-ordinate  governments,  each  supreme  and  sove- 
reign within  its  proper  sphere ;  but  neither  having  any  supremacy 
or  power  over  the  other.  Neither  of  those  governments  is  inde- 
pendent ;  each  being  the  complement  of  the  other,  is  dependent 
upon  it,  and  defective  without  it.  The  sovereignty  of  each  state 
is  thus  divided  between  two  mutually  dependent  and  co-ordinate 
governments,  which  should  move  on  in  liarmony  together,  as  the 
legislative  and  executive  branches  of  the  same  government  do. 

The  national  government  being  the  common  government  of  all 
the  states,  in  which  they  are  all  represented,  established  to  regulate 
their  intercourse  with  each  other  and  with  foreign  nations,  to  protect 
their  national  and  common  rights  and  interests,  and  to  promote 
the  general  welfare  of  the  whole,  is  superior  in  importance,  power, 
and  dignity,  to  the  slate  governments.  This  is  clearly  shown  by 
the  limitation  ot  the  powers  of  the  state  governments,  contained 
in  tlie  federal  constitution,  as  well  as  in  the  grants  of  power,  and 
the  nature  of  the  powers  granted  to  the  national  government.  It 
is  also  declared  in  the  constitution  itself,  that  the  constitution, 
laws,  and  treaties  made  in  accordance  with  it,  shall  be  the  su- 
preme law  of  the  land  ;  and  when  they  have  concurrent  application 
with  the  state  laws  to  the  same  persons  and  property,  the  former 
being  supreme,  take  precedence  of,  and  are  superior  to  the  state 
laws,  whicli  must,  in  such  case,  be  secondary,  inferior,  and  limited 
by  such  supremacy. 

Sec.  4.     the  state  governments  have  none  of  the  attkibutes 
of  national  sovereignty. 

All  the  exterior  and  foreign  relations  of  a  state  or  country  per- 
tain to  national  sovereignty — while  nearly  all  the  interior  relations 
of  the  several  states  pertain  to  municipal  sovereignty.  The  state  gov- 
ernments retain  and  exercise  nearly  all  the  attributes  of  municipal 
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sovereignty,  but  none  of  the  attributes  of  national  sovereignty. 
The  principal  attributes  of  national  sovereignty  are  as  follows  : 

1st.  Power  to  contract  alliances,  and  to  make  treaties  of  com- 
merce and  navigation,  and  for  other  purposes,  with  foreign  nations. 

2d.  Power  to  declare  and  wage  aggressive,  as  well  as  defensive 
war ;  to  raise  and  support  armies ;  to  build  and  ntaintain  fleets 
and  navies ;  and  to  keep  troops  and  ships  of  war  in  time  of  peace, 
as  well  as  during  wai*. 

3d.  Power  to  regulate  foreign  commerce  and  commerce  between 
states,  and  all  matters  ot  admiralty  and  maralime  jurisdiction. 

4th.  Power  to  acquire  islands,  colonies,  and  other  lureign  pos- 
sessions, by  treaty  or  conquest,  and  to  hold  and  govern  them  as 
dependencies,  colonies,  or  territories. 

5  th.  Power  to  establish  post  offices,  and  post  roads,  and  to  pro- 
vide for  carrying  mails  between  the  several  states,  and  between 
the  states  and  foreign  countries. 

Gth.  Supreme  power  of  taxation  for  national  purposes. 

7th.  Supremo  power  to  call  out  the  militia  for  national  purposes 
— to  suppress  insurrections,  and  repel  invasions. 

8th.  Power  to  coin  money  and  regulate  the  value  thereof 

All  these  powers  are  attributes  of  national  sovereignty, 
granted  to  the  government  of  the  United  States  by  the  constitu- 
tion, either  in  express  words,  or  by  necessary  implication.  The 
several  states  possess  none  of  those  attributes  of  national  sove- 
reignty ;  the  federal  constitution  not  only  grants  them  to  the  na 
tional  government,  but  to  make  the  grants  the  more  conspicuous, 
it  in  express  terms  2)rohibits  the  states  from  exercismg  either  of 
the  1st,  2d,  or  8th,  and  by  necessary  implication,  also  prohibits  the 
states  from  exercising  either  of  the  other  powers  enumerated. 

The  supremacy  and  sovereignty  granted  to  the  government  of 
the  United  States  is  complete  and  perfect  upon  all  external  and 
n  'ional  subjects — while  the  supremacy  and  sovereignty  retained 
by  the  several  states  is  complete  over  all  internal  matters,  with  few 
exceptions. 

Sec  5.     double  allegiance  of  amekican  citizens. 

The  citizens  of  every  country  owe  allegiance  to  the  govern- 
ment which  protects  them.     No  government  can  be  long  main- 
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tained  without  the  faithful  allegiance  of  a  large  majority  of  it» 
citizens.  Hence  protection  and  allegiance  are  reciprocal  terms ; 
each  requires  the  other,  and  each  should  be  regarded  as  a  com- 
pensation for  the  other.  The  strength  of  a  government  depends 
as  much  on  the  devotion  and  faithful  allegiance,  as  on  the  numbers 
of  its  citizens.  The  more  generally  iaithful  the  citizens  are  to 
their  allegiance,  and  the  more  zealous  in  the  support  of  the  gov- 
ernment, the  stronger  it  will  be,  and  the  more  perfect  their  pro- 
tection. 

Allegiance  is  due  to  the  sovereignty,  to  the  sovereign  power, 
and  to  the  government  which  is  the  representative  of  that  sove- 
reign power.     As  we  have  in  this  country  a  divided  sovereignty, 
and   two   co-ordinate   governments    representing    the   sovereign 
power,  the  allegiance   of  each   citizen  is  divided  accordingly  be- 
tween them — between  the  national  government,  and  the  govern- 
ment of  the  state  in  which  he  resides.     His  allegiance  accords 
with  the  sovereignty  and  supremacy  of  the  two  governments.  Na- 
tional  sovereignty  being  vested   in  the  federal  government,  he 
owes  to   it  paramount  allegiance  upon  all  national  subjects,  and 
upou  all  subjects  over  which  the  two  governments  have  concurrent 
jurisdiction.     He  owes   to  the  state  government   full  allegiance 
upon  all  domestic,  municipal,  and  local  matters  and  questions  ;  and 
whenever  the  federal  government  usurps,  or  attempts  to  usurp  any 
of  the  substantial  and  important  powers  reserved  to  the  states,  the 
alleo-iance  of  every  citizen  of  the  state  to  his  state  government, 
binds  him  to  resist  such  usurpation. 

In  our  system  of  government,  the  state  governments  are  more 
essential  to  liberty  than  the  national  government ;  though  less  es- 
sential to  security  and  general  prosperity.  The  state  governments 
protect  the  person  and  property  of  the  citizens,  regulate  marriages, 
the  domestic  relations,  all  the  transactions  and  business  of  the  uifc- 
izens  with  each  other,  and  the  manner  of  acquiring,  holding, 
using,  and  transferring  property,  and  making  contracts.  They 
also  prescribe  punishments  for  crimes  and  offences,  and  all  matters 
of.  police ;  and  regjilate  roads,  bridges,  schools  and  education,  in- 
ternal trade  and  navigation,  and  the  general  administration  of 
justice. 
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Our  citizens  are  dependent  upon  their  respective  state  government* 
for  the  protection  of  hfe,  liberty,  property,  and  the  enjoyment  of 
religious  privileges.  They  feel,  see,  and  reahze,  daily,  for  good  or 
for  evil,  the  influence  of  their  state  laws  and  government ;  but 
were  it  not  for  the  post  office  departmet  and  the  mails,  the  mass  of 
our  people  would  rarely  perceive  or  realize  the  operations  or  influ- 
ence of  the  federal  guvernment.  Its  protecting  influence  in  pre- 
Berving  the  peace  of  the  country,  and  promoting  the  interests  and 
general  welfare  of  the  people,  are  generally  very  little  realized. 

The  Grecian  states,  though  smaU,  preserved  their  liberties  and 
independence,  without  any  federal  Union,  for  several  centu- 
nes  ;  but  they  were  unable  to  live  in  peace  with  each  other.  They 
were  greatly  weakened  by  frequent  wars,  and  by  reason  of  their 
divisions  and  wars,  they  finally  fell  before  the  conquering  arms  of 
Pliilip,  of  Macedou,  and  were  afterwards  conquered  by  the  lio- 
mans,  and  reduced  to  the  condition  of  a  Roman  province.  The 
Btate  governments,  without  a  national  government,  would  preserve 
the  liberties  of  the  people  for  a  time,  much  bettet  than  a  consoli- 
dated government ;  but  could  not  preserve  them  long. 

The  state  governments  appear  to  the  citizen,  at  the  first  view. 
vastly  more  important  than  the  national  government.  The  great 
importance  of  the  latter  to  preserve  the  independence  of  the 
country  from  the  interference,  the  influence,  the  conquering  arms, 
and  the  dominion  of  foreign  powers,  is  not  often  realized  by  the 
common  mind.  Pleuce  the  feelings  and  sympat  lies  of  a  vast  ma- 
jority of  the  people  are  for  the  local  and  state  governments,  and  for 
measures  and  policies  of  a  municipal  and  sectional  character.  Com- 
paratively  few  men  have  what  may  be  properly  termed,  national 
ideas  ;  and  hence  the  danger  of  sectionahsm,  in  the  place  of  true  na- 
tional feelings,  and  a  proper  sense  of  national  allegiance.  But  how- 
ever important  a  strong  confederated  national  government  may  be, 
one  thing  seems  well  established  by  the  facts  of  history,  that  indi- 
vidual, civil,  and  political  liberty,  repubUcanism,  public  spirit,  and  the 
purity  of  a  representative  system  of  government,  depend  mostly  on 
the  state  governments ;  and  could  not  long  be  maintained  under  a 
consolidated  central  government,  exercising  the  entire  sovereignty  of 
all  the  states,  with  its  immense  patronage,  jobs  and  contracts;  and 
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rtie  favoriteism,  corruption,  extravagance,  and  despotism,  always  and 
unavoidably  attending  the  administratioa  of  sucli  a  government. 

Such  being  the  case,  the  state  governments  should  be  preserved  in 
ajl  their  proper  powers,  as  carefully  as  the  national  government ;  the 
lines  of  distinction  between  the  state  and  federal  governments  should 
be  clearly  defined,  and  carefully  guarded  ;  and  every  citizen  should 
bear  true  allegiance  to  each,  and  sustain  each  within  its  proper 
sphere  of  action. 

The  citizeff^wes  an  allegiance  to  the  federal  government,  upon  all 
national,  international,  and  interstate  subjects  and  questions  ;  which 
ia  not  merely  paramount,  but  absolute,  unqualified,  and  exclusive  ; 
and  hence  he  is  bound  to  resist  all  unjust  revolutionary  movements 
of  the  people  of  a  state  or  states,  as  usurpations  of  power— as  re- 
bellious and  treasonable,  on  the  part  of  the  persons  participating  in 
them. 

On  all  matters  and  questions  over  which  the  federal  or  state  gov- 
ernments have  concurrent  jurisdiction,  the  citizen  owes  a  primary  and 
paramount  allegiance  to  the  federal  government,  and  a  secondary 
and  inferior  allegiance  to  the  state  government.  But  on  all  questions 
and  matters  of  a  local,  domestic,  or  municipal  character,  over  which 
jurisdiction  has  not  been  clearly  given  by  the  constitution  of  the 
United  States  to  the  federal  government,  the  citizen  owes, 
not  a  secondary,  but  a  sole  and  exclusive  allegiance  to  the 
government  of  the  state  in  which  he  lives;  and  he  is  as  much 
bound  to  resist  encroachments  and  usurpations  of  the  federal  gov- 
ernment upon  such  subjects,  as  he  is  to  resist  unjust  revolutionary 
movements  of  a  state  or  states. 

Sec.  6.    supueme,  and  yet  co-ordinate  laws.  1 

The  federal,  and  also  the  state  laws  of  our  government,  are  each 
supreme  within  their  respective  spheres— but  coordinate  in  their 
supremacy— neither  being  supreme  over  the  other. 

The  second  clause,  of  tiie  sixth  article  of  the  constitution  of  tho 
United  States,  declares  that  the  constitution  and  the  laws  of  the 
United  States  made  in  pursuance  thereof,  and  all  trealies  made  or 
which  shall  be  made  under  tho  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land.  That  clause  of  the  constitution  has 
misled  many  minds,  and  induced  the  belief  that  the  laws  of  con^ 
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gress  are  supreme  over  the  state  laws,  and  that  the  latter  are  infe- 
rior in  grade  and  subordinate  in  character,  to  tlie  former.  That 
opinion  is  based  on  a  misconception  of  our  federal  system  of  gov- 
ernment, and  regards  it  as  in  some  measure  a  consolidtted 
national  government,  in  which  the  states  are  degraded  to  the  con- 
dition of  subordinate  provinces,  deriving  all  tlieir  powers  from  the 
national  government.  Whereas  the  contrary  is  true.  The  natioml 
government  derives  all  its  powers  from  tlie  j.eople  of  the  states, 
actnig  as  distinct  communities  previously  organized,  firstly  as  col- 
onies, and  afterwards  as  states.  It  is  true,  that  a  union,  de  lacto 
was  formed  in  1775,  nearly  six  years  before  the  original  articles  of 
confederation  were  adopted,  and  in  adopting  the  federal  constitu- 
tion, the  people  of  the  several  states  acted  not  only  as  citizens  of 
their  respective  strifes,  but  also  as  citizens  of  the  confederation 
having  many  rights  and  interests  in  common;  and  yet  they  di. I 
not  act  as  citizens  of  a  country  consolidated  under  one  supreme 
government.  None  of  the  thirteen  original  states  ever  derived 
any  rights  or  powers  whatever  from  the  government  of  the  United 
.States,  and  never  surrendered  their  sovereignty  on  municipal  sub- 
jects to  the  national  government.  On  the  contrary,  the  govern- 
inent  of  the  United  States  derived  all  its  powers  from  the  people 
of  the  several  states  ;  hence  the  governments  and  laws  of  the 
states,  though  limited  in  their  operations  to  municipal  subjects  are 
not  in  any  proper  sease  of  the  word,  subordinate  to  the  laws  of 
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The  constitution  of  the  United  States  forms  a  part  of  the  con- 
stitution or  fundamental  laws  of  each  state,  and  the  laws  of  the 
United  States,  so  far  as  applicable,  form  part  of  the  laws  of  each 
state-of  the  same,  but  no  higher  grade  or  supremacy,  (except  iu 
cases  of  concurrent  jurisdiction)  than  the  proper  constitution  and 
laws  of  the  state  ;  and  with  the  further  exception,  that  the  htter 
can  be  changed  by  the  people  of  the  state,  and  the  former  cannot: 
be  so  changed. 

The   supremacy   declared  by  the   constitution   of  the    I'nited 
States  means,  that  the  laws  and  treaties  made  in  pursuance  of  ih. 
constitution  shall  be  supreme  over  the  subjects  matter,  and  for  the 
objects  and  purposes,  to  attain  which,  the  constitution  -ives  juris 
diction  to  the  national  government.     They  are  not  sup^^reme  over 
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state- laws,  for  they  apply,  with  few  exceptions,  only  to  national • 
objects  and  purposes,  over  which  tlie  state  governments  have  no 
jurisdiction,  and  to  which  tbe  state  laws  cannot  be  extended  with- 
out violating  the  federal  constitution.  Both  federal  and  state  laws 
when  extended  and  applied  to  subjects  and  purposes  beyond  their 
proper  sphere  and  jurisdiction,. involve  usurpations  of  power,  are 
absolutely  void,  and  may  properly  be  treated  as  nullities,  and 
their  execution  may  bo  lawfully  resisted. 

In  theory,  all  usurpations  of  power  ):)y  the  federal  government 
may  be  legally  and  properly  resisted  by  the  state  governments,  as 
well  as  by  individuals.  Tlie  difficulty  is  in  determining  the  pre- 
cise limits  and  boundaries  of  constitutional  power.  There  is  great 
danger  in  resisting  legitimate  laws,  under  the  influence  of  mere  de-- 
lusions  and  errors  of  opinion,  and  of  committing  treason  and  re- 
bellion in  the  honest  belief  and  intention  of  simply  maintaining  in- 
dividual or  state  rights.  Such  difficulties  and  dangers  and  their 
alarming  consequences,  should  teach  moderation,  and  a  spirit  ol 
conciliation,  on  all  sides,  and  by  all  sects  and  parties. 

The  laws  of  the  several  states  upon  all  municipal  subjects,  and 
upon  all  proper  subjects  of  legislation  over  which  jurisdiction  is 
not  given  by  the  constitution  to  the  federal  government,  are  as  ab- 
solutely supreme  as  the  laws  of  congress  are  within  their  constitu- 
tional sphere — except  that  in  all  cases  where  the  two  co-ordinate 
governments  have  concurrent  jurisdiction,  the  laws  of  the  national 
government  take  priority  and  precedence  to  those  of  the  state  gov- 
ernments, and  must  l>e  first  satisfied.  That  precedence  is  the  only 
appearance  of  supi'emacy  which  certain  laws  of  congress  have  over 
the  state  laws.  Concurrent  jurisdiction  and  precedence  exist 
in  matters  of  direct  internal  taxes,  the  militia,  and  the  jurisdic- 
tion of  the  federal  and  state  courts,  in  certain  classes  of  cases.  On 
all  other  subjects  the  laws  of  each  state  are  absolutely  supreme 
•ft'ithin  their  proper  sphere. 

Congress  has  power  to  define  and  prescribe  a  punishment  for 
crimes  committed  against  the  United  States,  or  for  violating  the  le- 
gitimate laws  of  the  United  States  ;  but  congress  has  no  power  what- 
ever tof)ass  laws  to  try  and  punish  persons  for  murder,  arson,  burgla- 
ry, larceny,  or  any  other  crime  committed  against  persons  or  individ- 
ual property,  within  the  limits  of  a  state.     The  state  governments 
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have  exclusive  jurisdiction  over  all  such  crimes  and  oiFences  ;  and 
any  assumption  of  jurisdiction  by  congress  or  the  federal  courts 
over  such  crimes  and  offences,  would  be  a  dangerous  and  alarming 
usurpation  of  power,  which  should  be  immediately  resisted. 

The  laws  of  the  several  states,  and  of  the  United  States,  are 
therefore,  properly  speaking,  co-ordinate  laws  ;  each  having  their 
proper  order  and  sphere  of  action,  in  which  they  are  supreme  ;  but 
neither  having  any  supremacy  or  power  over  the  other,  except  the 
priority  of  the  federal  laws  in  cases  of  concurrent  jurisdiction. 
Subordination  and  subjection  to,  are  Avords  which-  express  the  op- 
posite meaning  to  the  words  sovereignty  and  supremacy ;  but  the 
state  governments  are  in  no  proper  sense  subordinate  or  subject  to 
the  federal  government,  and  the  laws  of  the  states  are  in  no  jn-oper 
sense  subordinate  to  the  laws  of  congress.  They  are  co-ordinate 
in  the  same  sense  as  congress  and  the  president  are  co-ordinate 
powers  of  the  national  government.  Each  is  the  complement  of 
the  other.  Each  is  incomplete  without  tlie  other.  The  one  is  su- 
preme in  national,  international,  and  inter-state  afiairs ;  and  the 
others  are  supreme  in  municipal  aud>  local  affairs.  The  United 
States  have  no  national  municipal  laws,  either  common  or  statute, 
and  no  power  to  adopt  them;  The  federal  courts,  in  civil  cases, 
administer  justice  and  adjudicate  upon  individual  rights,  according 
to  the  municipal  lavrs,  both  common  and  statute,  of  the  states  in 
which  they  sit,  or  the  lex  loci  contractus. 

Sec  7.     national  poweks,  distinguished  fkom  state  powers. 

Every  independent  nation  has  sovereign  and  supreme  legis- 
lative, executive,  and  judicial  power  within  its  own  limits ; 
and  power  beyond  its  limits,  to  regulate  by  law  the  navigation  of 
the  ships  and  vessels  of  its  own  citizens — to  regulate  by  laws  and 
treaties,  commerce  and  intercourse  with  foreign  nations,  together 
with  exports  and  imports — to  declare  and  wage  war — to  raise  and 
bupport  armies — to  build  and  maintain  navies — to  make  treaties, 
contract  alliances,  conclude  peace,  to  acquire  foreign  lands,  territo- 
ries, colonies,  countries  and  provinces,  and  to  make  laws  and  ap- 
point ofiicers  for  the  government  thereof 

Under  our  system  of  government,  none  of  the  foregoing  powers 
of  national  sovereignty  are  possessed  by  the  states  severally.    The 
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states  retain  their  sovereignty  over  interior,  local,  and  municipal 
matters  and  questions  ;  but  have  granted  to  the  federal  govern- 
ment full  and  supreme  power  on  all  national,  international,  and  in- 
ter-state matters — including  all  the  attributes  of  national  sove- 
reignty— and  excluding  each  state  from  the  rightful  exercise  of 
any  political  power  or  jurisdiction  beyond  its  own  geographical 
limits.  This  is  evident  from  the  prohibitions  of  the  tenth  section 
of  the  first  article  of  the  constitution,  (ante.  p.  49),  taken  in  con- 
nection with  the  eighth  section  of  the  same  article.  The  gi-ants 
of  power  to  the  federal  government  to  declare  and  wage  war  and 
to  make  treaties,  authorize  the  government  to  do  so  in  accordance 
with  the  usages  of  nations,  and  for  such  purposes  and  objects  as 
war  has  been  usually  carried  on,  aod  treaties  made  by  civilized 
nations  ;  and  hence  those  grants  imply  power  to  acquire  the  lauds, 
i:jlands,  territories,  countries,  colonies,  and  provinces  of  other  na- 
tions, by  conquest  or  treaty — and  when  so  acquired, to  govern  them 
as  territories  or  dependencies  of  the  United  States,  as  long  as  con- 
gress shall  see  fit  to  do  so.  Their  power  to  do  so,  implied  in  those 
grants  of  power  to  congress,  and  in  the  sovereignty  over  all  na- 
tional and  international  matters,  and  over  all  matters  beyond  the 
limits  of  the  several  states,  granted  by  the  constitution  to  the  fed- 
eral government,  gives  that  government  as  full  and  plenary  power 
to  acquire  and  govern  territories  and  colonies,  as  is  possessed  by 
the  British  government,  or  by  any  government  of  Europe.  On  the 
contrary,  the  prohibitions  of  the  tenth  section  of  the  first  article 
ot'  the  constitution  prohibit  each  of  the  states  from  the  exercise  of 
any  such  powers 

The  constitution  contains  no  limitation  to  the  power  of  the  fed- 
eral government  to  acquire  and  govern  foreign  territories  and 
countries,  nor  of  the  purposes  for  which  they  may  be  acquired.  I 
therefore  see  no  reason  why  the  government  may  not  acquire 
distant  islands  and  countries  to  be  held  as  dependences  or  territo- 
ries, forever,  or  until  they  may  be  ceded  away,  or  allowed  to  es- 
tablish independent  national  governments  of  their  own.  On  the 
contrary,  only  new  states  can  be  admitted  into  the  Union  as  states  ; 
clearly  meaning  and  implying  that  none  of  the  old  states  and 
countries  of  the  old  world  could  be  so  admitted,  under  the  present 
constitution  of  the  United  States. 
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Sec.  8.     lnteiuor  and  exterior  powers. 

All  the  exterior  powers  of  government  in  our  country  belong 
to  congress,  and  to  the  national  government,  and  a  portion  of  the 
interior  powers  also.  What  I  mean  by  exterior  powers,  are  those 
to  be  exercised  beyond  the  limits  of  the  several  states  ;  those  to  be 
exercised  within  the  geographical  limits  of  a  state,  are  interior 
powers. 

The  power  to  regulate  foreign  commerce  and  navigation — to 
regulate  commerce  and  navigation  between  states,  and  to  establish 
post  offices  and  post  roads,  and  to  carry  the  mails,  are  all  mixed 
powers,  to  be  exercised  partly  within  the  limits  of  a  state,  and 
partly  beyond  its  limits ;  the  exercise  of  the  power,  either  com- 
mencing within  the  limits  of  a  particular  state,  and  terminating 
beyond  its  limits — or  commencing  beyond  them,  and  terminating 
within  them. 

The  power  to  levy  and  collect  direct  taxes,  to  naturalize  for- 
eigners, to  regulate  and  provide  for  bankruptcies,  to  build  light- 
houses, and  to  improve  rivers  and  harbors,  to  promote  navigation, 
and  the  war  powers,  to  raise  and  equip  armies,  to  build  forts,  armo- 
ries, arsenals,  military  roads,  navy-yards,  and  vessels  of  war,  are 
all  mixed  powers,  to  be  exercised  within  the  geographical  limits  of 
the  several  states,  but  for  national  purposes.  All  these  powers 
are  carved  out  of  the  interior  powers  of  the  several  states,  and  so 
far  constitute  limitations  to  state  powers.  The  federal  powers  in 
those  particulars  are  sujireme  and  superior,  and  the  concurrent 
powers  of  the  states  on  some  of  those  subjects  are  inferior,  and  in 
some  respects  subordinate  to  them. 

It  is  an  old  maxim  of  law,  that  the  laws  of  states  and  countries 
have  no  extra  territorial  force.  This  maxim  applies  Avith  full  force 
and  without  qualification,  to  the  laws  of  the  several  states  of  this 
Union  ;  but  it  is  subject  to  many  qualifications  when  applied  to  th« 
laws  of  the  United  States,  and  to  the  laws  of  independent  nations  ; 
some  of  which  are  stated  in  the  last  section  (on national  powers.) 

Congress  has  exclusive  power  to  regulate  navigation  upon  the 
ocean,  beyond  the  limits  of  the  states  ;  also  to  regulate  navigation 
between  states,  upon  lakes,  rivers,  and  bays,  lying  within  the 
limits  of  two  or  more  states  ;  but  no  power  to  regulate  navigation 
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upon  a  river  or  lake  lying  entirely  within  'the  limits  of  a  state- 
Hence  congress  has  no  rightful  power  to  regulate  navigation  upon 
the  Oneida,  Cayuga,  or  Seneca  lake  ;  nor  on  the  Oswego  or  Mo- 
hawk rivers,  in  the  sta'e  of  New  York.  Navigation  npon  those 
lakes  and  rivers  is  the  agent  and  instmnicnt  of  interior,  state,  or 
local  commerce  only,  and  not  of  inter-state  commerce  ;  and  hence 
it  is  the  proper  and  exclusive  subject  of  municipal,  or  state  laws, 
and  not  of  national  nor  inter-state  laws. 

Vessels  owned  by  citizens  of  New  York  are  subject  to  state  tax- 
ation, and  are  subject  to  the  laws  of  the  state  while  within  the 
limits  of  the  state  ;  but  they  become  subject  to  the  navigation 
laws  of  the  United  States,  the  moment  they  leave  the  wharf  for  a 
voyage  to  another  state,  or  to  a  f  reign  country.  Vessels  engaged 
exclusively  in  navigation  and  commerce  between  the  cities  of 
New  York  and  Albany,  in  the  same  state,  which  do  not  pass  out 
of  the  state  in  their  voyages^  f  think  are  properly  subject  to  the  laws 
of  the  state  only,  and  to  the  exclusive  jurisdiction  of  its  courts. 
The  true  doctrine  I  think  is  stated  by  Judge  Woodworth,  in  the 
case  of  the  North  River  Steam  Coat  Company  vs.  John  R.  Liv- 
ingston, reported  in  3d  Cowen's  Keports,  731,  on  appeal  from  the 
decision  of  Chancellor  Sanford,  reported  in  Hopkins'  Ch.  .Rep. 
149  and  150.  The  majority  (  f  the  court  of  errors,  I  think  erred 
in  that  case,  in  the  application  to  it  of  the  principles  decided  by 
Ch.  Justice  Marshall,  in  the  great  case  of  Gibbons  against  Ogden. 
Instead  of  carrying  out  the  princii)les  of  that  decision,  it  appears 
to  me  that  the  court  misapprehended,  distorted,  and  in  some  meas- 
ure perverted  them,  to  the  great  injury  of  the  local  sovereignty  of 
the  state. 

Judge  Savage,  in  delivering  the  opinion  of  the  majority  of  the 
court  of  errors,  lost  sight  of  the  distinction  between  the  coasting 
trade  on  the  ocean,  between  two  ports  of  the  same  state,  and  trade 
on  a  river,  like  the  Hudson,  between  two  ports  o,f  the  same  state. 
lu  tUe  latter  case,  the  vessel  does  not  pass  out  of  the  waters,  ter.- 
.ritory,  and  jurisdiction  of  the  state:  vi'hile  in  the  former,  the  vessel 
.passes  beyond  the  limits  and  jurisdiction  of  the  state,  upon  the 
ocean,  tlie  great  highway  of  nations,  where  tlie  United  State  laws 
and  government  have  exclusivejurisdiction  over  American  vessels. 
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Rivers  and  the  American  lakes  are  not  like  the  ocean,  the  high- 
way of  nations.  By  act  of  congress,  bounding  the  state  of  Michigan, 
the  state  comprises  a  portion  of  lakes  Erie,  St.  Clair,  Huron,  Su- 
perior and  Michigan — extending  to  the  Canada  .line  on  the  lour 
first  named  lakes.  By  a«ts  of  congress,  lake  Michigan  furms  a 
portion  of  the  states  of  Michigan,  Wisconsin,  Illinois,  and  Indiana ; 
and  the  United  States  portion  of  lake  Erie  forms  a  part  of  the 
states  of  New  York,  Pennsylvania,  Ohio,  and  Michigan.  The 
ports,  harbors,  rivers,  small  bays  nearly  enclosed  by  land,  and  the 
sea  coast  to  the  distance  of  cannon-shot,  or  one  marine  league 
from  the  land,  and  the  fisheries  therein,  properly  belong  to,  and 
form  a  part  of  the  several  states  in  which  they  ai'e  situated  ;  but 
the  Atlantic  states  have  no  just  claim  to,  nor  jurisdiction  over,  the 
ocean,  beyond  reach  of  cannon-shot  from  the  land.  These  dis- 
tinctions Judge  Savage  lost  sight  of  The  true  doctrine  is  laid 
down  by  the  Supreme  Court  of  the  United  States,  in  the  case  of 
Allen  vs.  Newberry,  and  that  of  Maguire  vs.  Card,  reported  in 
21st  Howard's  Hep.,  211  to  251.  The  court  there  held  that  the 
United  States  courts  have  no  jurisdiction  of  a  maratime  contract 
of  affraightment  upon  lake  Michigan,  from  one  port  to  another 
in  the  same  state. 

Hence  we  see  that  the  laws  of  the  several  states  have  no  extra 
territorial,  or  exterior  power,  and  are  limited  by  the  constitution, 
government,  and  laws  of  the  United  States  in  their  interior 
power.  Contracts  made  in  one  state  by  a  citizen  thereof,  to  be 
executed  in  another  state,  must  be  regulated  by  the  laws  of 
the  latter  state,  in  the  absence  of  any  law  of  congress  for 
the  regulation  thereof.  Companies  incorporated  by  a  state  for 
banking,  insurance,  or  other  purposes,  have  no  power  to  make  con- 
tracts beyond  the  limits  of  such  state,  except  by  virtue  of  the 
laws  or  cjurtesy  of  the  state  or  country  in  which  the  same  may 
be  made.  On  tlie  contrary,  congress  has  power  to  regulate  bylaw, 
bills  of  exchange,  promissory  notes,  and  other  commercial  con- 
tracts, made  in  one  state,  to  be  paid  or  executed  in  another,  or 
made  in  a  foreign  country,  to  be  executed  in  the  United  States  ; 
;;and  may  prescribe  the  time  and  mode  of  presenting  and  protesting 
fiuch  bills  and  notes,  and  the  time  and  mode  of  giving  notice  to  the 
..endorsers,  in  .order  to   charge  them  with  the  payment  .thereof.; 
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but  congress  has  no  power  to  regulate  by  law,  bills  of  exchange  or 
promissory  notes  drawn  and  payable  in  the  same  state.  The  latter 
clasa  of  bills  and  motes  must  be  regulated  exclusively  by  the  laws 
of  the  state.  And  as  a  general  rule,  property  and  persons,  the 
domestic  relations  and  contracts,  are  ail  governed  by  the  munici- 
pal laws  of  the  respective  states,  as  interior  and  local,  not  national 
concerns. 

Sec.  9.     municipal  laws,  and  the  distinction  BErrwEEN  statb 

AND    UNITED    STATES    LAWS. 

The  word  municipal  is  of  Roman  origin,  and  originally  desig- 
nated that  which  pertained  to  a  free  city,  town  or  corporation. 
Its  signification  was  afterwards  extended,  and  as  now  used  it  in.- 
eludes  all  the  internal  aflairs,  laws,  and  institutions  of  a  state^ 
kingdom,  or  nation.  Its  proper  use  has  always  been  restricted  to 
matters  more  or  less  local,  internal,  and  domestic ;  and  in  that 
sense  I  use  it.  Municipal  laws  include  all  the  laws,  and  those 
only,  which  apply  exclusively  to  the  internal  affairs  and  institutions 
of  a  state.  Each  state  has  laws  and  domestic  institutions  differing 
more  or  less  from  those  of  every  other  state.  The  laws  of  the 
several  states  and  the  administration  of  justice  therein  by  state 
judges  and  magistrates,  are  as  totally  distinct  from,  and  indepen- 
dent of  each  other,  as  those  of  England  and  France  are — tlie 
powers  and  jurisdiction  of  each  being  local,  and  confined  within 
the  limits  of  the  state.  Hence  they  are,  properly  speaking,  inter 
nal,  local,  domestic,  and  municipal  laws. 

But  to  understand,  fully  and  clearly,  what  are  municipal  laws,  it 
is  necessary  to  understand  what  are  not  laws  of  that  character. 
Each  state  may  prescribe  the  laws  pertaining  to  domestic  hills  cd' 
exchange,  notes,  drafts,  and  checks,  drawn  in  and  payable  within 
the  state,  and  the  laws  so  prescribed  are  municipal ;  but  foreign 
bills  of  exchange  and  promissory  notes,  drawn  in  one  state  and 
payable  in  another,  or  in  a  foreign  country,  or  drawn  in  a  foreign 
country  and  payable  in  a  state,  are  governed  by  the  law  merchant, 
as  a  general  rule,  and  not  by  the  municipal  or  local  laws. 

The  navigation  laws  of  a  state  or  country,  so  far  as  they  pertain 
to  the  rivers,  harbors,  lakes,  and  bays,  within  its  territorial  limits, 
are,  strictly  speaking,  municipal  laws;  hut  so  fi\r  as  they  pertain  to 
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navigation  upon  the  bigh  seas,  they  must  conform  to  the  laws  of 
nations,  which  are  blended  with  and  form  a  portion  of  the  mara- 
time  code  of  every  nation. 

The  navigation  of  Oneida,  Seneca,  and  Cayuga  lakes,  and  the 
ferries  across  the  Hudson  river  above  the  New  Jersey  line,  and  also 
the  ferries  across  the  sound  from  New  York  to  Long  Island,  are 
all  governed  by  the  laws  of  the  state  of  New  York,  as  completely 
and  exclusively  as  the  canals  of  the  state  arc.  These  laws  aro 
properly  called  municipal  laws,  because  they  pertain  exclusively  to 
the  internal  aflairs  of  the  state.  But  navigation  between  New 
York  and  foreign  countries  is  governed  by  the  maratime  code  of 
nations,  and  the  acts  of  congress  blended  together.  So  the  coast- 
ing trade,  from  state  to  state,  on  the  ocean,  and  the  inter-state 
trade  and  navigation  on  lakes  and  rivers,  are  governed  exclusively 
by  the  laws  of  congress,  by  virtue  of  that  clause  of  the  constitu- 
tion authorizing  congress  to  regulate  commerce  among  the  several 
states.  The  coasting  trade,  and  inter-state  commerce  and  nav- 
igation not  being  confined  within  the  limits  of  a  state,  could  not 
be  governed  by.  laws  of  a  strictly  municipal  character. 

Power  having  been  granted  to  congress,  to  regulate  for- 
eign commerce,  and  commerce  among  the  states,  and  with  th« 
Indian  tribes,  those  grants  of  power  include  power  to  regulate  all 
such  commercial  contracts,  including  foreign  bills  of  exchange, 
and  notes  drawn  in  the  prosecution  of  such  commerce,  notes  drawn 
in  one  state  payable  in  another,  and  all  contracts  for  affreightment, 
and  maratime  contracts  made  in  carrying  on  such  commerce. 
Congress  can  also  regulate  by  law,  all  contracts  which  may  be 
made  in  carrying  on  the  federal  government.  It  does  not  occur 
to  me  that  there  is  any  other  class  of  contracts  which  congress  has 
power  to  regulate.  All  other  contracts  made  within  a  state  are  of 
a  strictly  iBunicipal  or  domestic  character,  and  therefore  governed 
as  to  their  validity,  verificatioa  and  construction,  by  the  state  lawsv. 
Congress  has  neither  common  nor  statute  laws  upon  the  subject  of 
such  contracts,  and  no  power  to  pass  any. 

So  all  conveyances  of  lands  and  real  property  within  a  state^ 
and  all  contracts  relating  thereto,  are  governed  by  the  lex  loci  rex 
sitae ;  that  is,  by  the  law  of  the  state  where  the  same  are  situated 
Laws  to  regulate  marriages,  the  marriage  relation,  and  all  the  dor- 
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!.«Bestic  relations  ;  laws  for  the  protection  of  persons,  personal  lib- 
■erty,  property  and  character,  including  those  to   puuish  slander 
and  libel,  both  civilly  aud  crimiually ;  laws  relating  to  slaves  and 
slavery;  laws  to  check  and  punish  crimes,  offences  and  vices,  with 
;the  exce]>tion  of  offences  against  federal  statutes ;  police  regulations  ; 
daws  regulatip.g  schools  aud  education,  religious  and  philanthropic 
societies,  cities,  counties,  aud  towns,  roads  and  bridges,  rail  roads 
and  canals,  banking,  insurance,  rail  road,  and  canal  companies,  and 
all  other  private  corporations,  are  all,  (strictly  speaking),  municipal 
or  domestic  laws,  under  the  exclusive  jurisdiction  of  the  state  gov- 
•  ermiienis.     Congress  has  no  laAVS^upon  such  subjects,  either  stat- 
ute or  common,  and  no  power  to  pass  any.     In  administering  jus- 
tice, in  civil  cases,  in  the  several  states,  the  federal  courts  admin- 
ister the  local  aud  state  laws  respectively,  the  same  as  the  state 
courts  do — the  national  government  having  no  municipal  common 
law,  and  no   siatute  laws  to  supply  its  place,  except  a  declaratory 
statute,  tliat  "  tUe  laws  of  the  several  states  shall  be  regarded  as  rules  of 
decidoii  in  triuls  'it  cornmon  laiv  in  the  courts  of  the  United  States,  in 
cases iv.'iere  they  apply" 

In  admi:alty  and  niaratime  cases,  the  federal  courts  administer 
.the  laws  of  nations,  and  the  navigation  and  criminal  laws  of  the 
United  States ;  in  equity  cases,  they  are  governed  by  the  general 
princi})les  i.f  equity  jurisprudence,  and  universal  laws  as  modified 
and  extended  in  some  instances  by  the  lex  loci  rei  sitae  ;  in  all 
•other  civil  eases  the  federal  courts  are  governed  either  by  the  law 
,of  the  forum,  or  by  the  lex  loci  contractus. 

Congress  has  no  power  to  punish  murder,  arson,  robbery,  rape,  lar- 
ceny, buiglay,  assault  and  baiteiy,  forgery,  or  any  other  natural 
crime  within  a  state,  except  forgery  and  perjury  against  the  laws 
-of  the  United  8;ates. 

The  federal  courts  have  no  jurisdiction  over  common  law  offen- 
-ces  in  tlie  states,  and  congress  has  no  power  to  confer  on  them 
any  sucli  jurisdiction.  Nor  has  congress  any  power  to  restrain  or 
punish  vice  of  any  kind  wi  hin  a  state.  All  such  crimes  and  of- 
fences, and  all  matte  s  of  police  are  ot  a  municipal  character,  sub- 
ject to  state  legislation  only,  and  not  within  the  powers  of  the  fed- 
.eral  gove  nment.  Within  the  limi  s  of  the  states,  the  national 
.government  can  take  cognizance  of  only  artificial  crimes  and  gS- 
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fences  against  its  own  proper  authority  and  laws.  The  state  gov- 
ernments are  the  sole  conservators  of  the  morals  of  .the  people,  and 
of  the  public  peace  and  good  order  of  society — 'the  federal  gov- 
ernment having  no  power  to  legislate  upon  such  sui  jects,  and  no 
power  to  punish  crimes  against  individuals,  or  against  individual 
property.  The  federal  courts  take  cognizance  of  only  statutory 
crimes  and  offences  prescribed  by  congress  ;  and  congress  has  no 
power  to  make  statutory  crimes  and  offenc&s,  except  so  far  as  it 
jnay  be  necessary  to  do  so,  as  a  means  of  executing  its  laws,  and 
attaining  the  ends  and  national  purposes  for  which  it  was  estab- 
lished. 

Congress  has  power  to  protect  the  officers  of  the  federal  govern- 
ment from  violence  or  molestation,  while  in  the  discharge  of  their 
official  duties,  and  to  punish  such  offences.  This  is  a  matter  of 
necessity,  to  ensure  the  execution  of  ihe  laws;  but  congress  has 
no  power  to  punish  either  verbal  slander  .or  libels  of  fedeial  offi- 
dcers,  for  the  purpose. of  protecting  their  character,  unless  the  same 
.'be  published  in  the  District  of  Columbia.  Federal  officers  must 
look  to  state  laws,  and  to  state  laws  only,  .to  protect  them  from 
■glanders  and  libels.  Congress  cannot  confer  on  the  federal  courts, 
•for  the  convenience  and  protection  of  federal  officers,  any  such 
powers  and  juiisdiction  as  have  been  exercised  for  centuries,  under 
jnere  fictions  of  law,  by  the  courts  of  Exchequer  and  I{ing« 
Bench  of  England.  Federal  olHcers  must  rely  on  the  state  courts 
for  the  protection  of  their  private  rights. 

Sec.   10.     XATioxAL  co:.imon  law  of  the  united  states. 

The  United  States  have  no  munit-ipal  common  lav/  ;  no  common 
law  upon  municipal  quesi ions  and  su!  jects  ;  but  they  have  a  na- 
tional common  law,  which  applies  only  to  national  questions  and 
subjects.  The  law  .mcul.ant  of  Englar-d,  at  the  time  of  the 
American  revoluiioii,  which  regulated  foreign  bills  of  exchange 
and  notes,  and  the  liabilities  of  the  drawers,  makers,  and  endors- 
ers thereof,  constitute  a  part  of  the  national  common  lavv^  of  the 
United  States,  subject  to  sucli  alterations  as  congress  may  see  fit  to 
make. 

So  much  of  the  old  ma'aiime  laws  of  England,  as  arc  generally 
recognized  by  the  laws  and  usages  of  civilized  nations,  constitutca 
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part  of  the  national  common  law  of  the  United  States.  Such  is 
the  case  also  with  the  admiralty  laws  ;  the  laws  and  usages  of  civ- 
ilized nations  which  regulate  the  mode  of  waging  war,  treating 
prisoners,  punishing  spies  and  pirates,  prohibiting  trade  in  contra- 
band goods,  regulating  the  rights  of  neutral  nations,  and  prescrib- 
ing the  rules  for  blockades,  and  the  rights  of  privateers.  Congress 
may,  by  statute,  regulate  the  details  of  action  in  all  such  matters, 
in  such  manner  as  not  to  infringe  the  laws  of  nations,  to  wliich 
tlie  principles  of  universal  law  require  them  to  conform. 

In  the  organization  of  the  executive  departments  of  government, 
congress  authorized  the  president  of  the  United  States  to  appoint 
the  heads  of  departments,  and  to  commission  them,  and  certain 
other  officers  during  his  pleasure.  Under  such  statutes,  a  prac- 
tice has  grown  up,  and  been  tacitly  sanctioned  by  congress,  during 
a  period  of  more  than  sixty  years,  until  it  has  ripened  into  estab- 
lished usage,  and  become  a  part  of  the  national  common  law  of 
United  States,  by  which  the  president  and  the  several  heads  of 
departments  remove  from  office  all  their  civil  appointees,  except 
judges.  In  that  way  the  precedents,  practices,  and  usages  of  the 
government  ripen  into  law,  and  are  graduall  y  forming  a  code 
of  national  common  law,  upon  various  subjects  of  a  national 
charactei". 

The  statutes  of  the  United  States  must  be  interpreted,  in  order 
to  be  carried  into  effi^ct,  not  only  by  the  courts  of  justice,  but  also 
by  tlie  heads  of  departments,  heads  of  bureaus,  and  other  officers, 
who  are  required  to  execute  them.  The  first  constructions  given 
to  them  serve  as  precedents  to  guide  future  action  ;  on  which 
practice  and  usages  are  founded,  which  ripen  into  common  law  by 
the  tacit  consent  of  the  legislative  power. 

Under  and  by  virtue  of  acts  of  congress,  courts  of  justice,  heads 
of  departments,  and  heads  of  bureaus  also,  are  authorized  to 
adopt  rules  and  regulations,  to  govern  their  own  proceedings,  in 
the  discharge  of  their  duties,  and  in  carrying  the  laws  into  eifect 
The  rules  so  prescribed  form  the  basis  of  practice  and  various 
usages  which  soon  ripen  into  common  law  by  the  tacit  consent  of 
congress.  In  this  mode,  a  great  body  of  national  common  law 
has  grown  out  of  the  rules  and  practice  of  the  supreme  court  of 
the  United  States,  and  out  of  the  rules  of  practice  of  the  treasury 


189 

department  and  its  bureaus,  the  post  office  department,  and  each 
of  the  other  departments  of  the  government ;  and  also  out  of  the 
land  office,  patent  office,  pension  office,  Indian  bureau,  and  the  bu- 
reaus in  the  war  and  navy  departments.  In  such  modes  our  code 
of  national  common  law  is  growing  annually ;  though  upon  na- 
tional subjects  only ;  and  it  can  never  be  rightfully  extended  to 
municipal  subjects. 

Sec   11.     CHECKS  and  balances  of  the  federal  government. 
Large  majorities  necessary  to  carry  it  on. 

Government  and  laws  being  necessary  to  society,  the  powers  of 
legislation  and  of  administering  a  government  must  necessarily  be 
either  in  the  hands  of  the  majority,  or  a  minority ;  for  it  is  im- 
possible for  all  to  agree.  In  almost  every  country  of  Europe,  the 
minority  govern,  and  the  majority  are  sul  ject  to  their  rule  ;  but 
the  fundamental  principle  of  our  democratic  federal  republic  is, 
that  the  majority  shall  rule.  In  all  the  state  governments,  and  in 
the  city  and  local  governments  organized  under  them,  a  bare  ma- 
jority rule,  fur  the  time  being,  with  no  restraint  except  the  laws  of 
the  land.  But  in  the  federal  government  it  is  far  otherwise.  That 
government  is  organized  Avith  numerous  checks  and  balances  for 
the  protection  of  state  rights  and  powers,  and  the  rights  of  minor- 
ities, from  the  eelfish  ambition  and  tyranny  of  majorities. 

Before  any  measure  can  become  a  law,  it  must  command  the  as- 
Bent  and  concurrence,  first  of  a  majority  of  the  people  represented 
in  the  lower  house  of  congress ;  secondly  of  a  majority  of  the 
Ktates,  represented  in  the  senate  ;  and  lastly,  the  approval  of  the 
j>resident  of  the  United  States.  Those  checks  are  so  great,  and 
the  local  interests  and  sectional  jealousies  of  our  immense  country 
are  so  numerous,  that  in  practice,  it  requires  the  concurrence  of 
the  representatives  of  from  three-fifths  to  two-thiids  of  the  people, 
to  pass  any  law.  So  great  has  been  the  attachment  to  the  Union 
and  the  federal  government,  that  there  has  never  been  any  diffi- 
culty under  any  administration,  to  command  sufficient  majorities 
to  pass  revenue  and  appropriation  bills  necessary  to  carry  on  the 
government ;  but  it  has  often  been  very  difficult  to  obtain  the  re- 
quisite majorities,  and  the  approval  of  the  president,  to  other 
classes  of  appropriations,  and  in  favor  of  new  measures,  and  espe- 


daily  measures  which  tend  to  promote  the  interests  of  only  a  por" 
tion,  or  section  of  the  Union. 

The  leading  rebels  in  the  great  rebellion  have  pretended  that  the 
election  by  the  republicans,  of  Mr.  Lincoln  to  the  presidency,  en- 
dangered the  rights  of  the  slav^eholding  states.  But  the  pretence' 
was  a  false  one,  set  up  to  alarm  the  people  of  the  south  and  unite 
them  in  the  rebellion — for  the  reason  that  if  all  those  states  had  re- 
maiued  in  the  Union,  and  their  senators  and  representatives  had  con- 
tinued in  their  scats  in  congress,  the  opponents  to  the  republicans 
would  have  had  a  majority  in  both  houses  of  congress,  and  could 
have  controlled  the  federal  legislation,  and  effectually  prevented 
the  passage  of  any  measures  prejudicial  to  the  interests  of  the 
southern  states.  If  those  states  had  remained  in  the  Union,  their 
senators  and  representatives  could  and  would  have  prevented  the 
passage  of  the  bills  to  abolish  slavery  in  the  District  of  Columbia, 
and  to  prohibit  it  in  the  territories  of  the  United  States ;  and  the 
administration  of  president  Lincoln  would  have  pased  away  qui- 
etly, without  making  any  impression  whatever  upon  the  institu- 
tion of  slavery. 

With  the  single  exception  of  the  imperfect  machinery  for  the 
election  of  president  and  viccrpresident,  the  constitution  of  the 
United  States  is  the  most  perfect  instrument  of  the  kind  ever 
formed  by  man. 

Sec   12.     natioxal  goveunments  aue  necessarily  judges  of 

TUE    EXTENT    OF   TllElU    OWN    POWERS. 

In  our  system  of  government  the  sovereignty  of  the  several 
states  being  divided  between  the  national  and  state  governments, 
there  are  two  co-ordinate  sovereignties  in  each  state,  each  com- 
plete Avithin  its  sphere,  but  limited  as  to  the  subjects  to  which  it 
applies.  The  two  co-ordinate  sovereignties  are  not  however  en- 
th'ely  equal  in  coatemplation  of  law,  as  independent  nations  are. 
If  they  were  so,  it  would  be  impossible  to  avoid  conflict.  On  the 
contrary,  in  all  cases  of  concurrent  jarisdicti^n,  the  national  gov- 
ernment and  laws  take  pi'ecedence  and  priority  over  the  state  gov- 
ernment and  laws,  and  the  national  government  being  made  by 
the  constitution  the  sole  arbiter  between  the  states,  it  must,  trom 
the  necessity  of  the  case,  judge  of  the  extent  of  its  own  powers, 
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and  of  tfiemode  and  propriety  of  their  exercise.  Hence  the  Ind- 
eral government  and  laws  are  superior  to  the  statfec  governments 
and  laws,  and  in  case  of  concurrent  jurisdiction  or  conflict,  the 
former  must  prevail  over  the  latter  ;  jbut  in  theory,  each  is  supreme 
within  ita  exclusive  sphere,  and  both  should  move  on  harmoniously 
together. 

Each  operates  directly  upon  both  persons  and  property,  and 
neither  can  operate  directly  upon  the  other.  So  far  as  regards  the 
levy  and  collection  of  internal  and  direct  taxes  and  excises,  organ- 
izing, arming,  and  disciplining  the  militia,  calling  them  into  the 
service  for  certain  purposes,  aud  goveroiag  them,  and  the  admin- 
istration of  justice  in  certain  classes  of  civil  cases,  the  powers  of 
the  national  aud  state  governmeuts  operate  upon  the  same  persons 
and  subjects  matter,  and  are  coDcuneot.  In  all  such  cases,  where 
the  two  governmeuts  have  concurrent  jurisdiction,  the  national 
government  has  the  priority  aud  precedence  whenever  it  is  neces- 
sary or  expedient  to  exercise  the  power  fur  national  purposes  ;  and 
the  legislative  and  executive  branches  of  the  national  government 
are,  and  must  be,  from  the  nature  of  the  cale,  tlie  sole  judges  of  the 
necessity  and  propriety  of  its  exercise,  and  the  sole  judges  of  all 
questions  of  national  policy ;  and  the  legislative  branch  alone,  in- 
cluding the  president,  must  necessarily  be  the  judges  of  the  extent 
of  the  powers  of  the  federal  government — subject  to  the  revolu- 
tionary right  of  resistance  by  the  people  of  states,  in  case  of  pal- 
pable and  dangerous  usurpations  of  power,  which  threaten  the 
overthrow  of  state  rights. 

It  is  impossible  for  two  governments  to  have  concurrent  jurisdic- 
tion over  the  same  persons  and  subject  matter,  with  entire  equality 
of  right  and  power,  without  more  or  less  conflict  and  confusion, 
which  must  occasionally  lead  to  violence  and  war.  All  the  indepen- 
dent nations  of  the  earth  have  co-ordinate  jurisdiction  over  the  liigh 
seas,  and  having  no  common  arbiter  to  settle  their  difiiculties,  and  no 
modes  of  settling  them  but  diplomacy  and  war,  each  nation  must, 
from  the  necessity  of  the  case,  judge  of  its  own  rights  and  powers, 
eubject  to  the  nerils  of  war,  if  they  commit  flagrant  outrages  upon 
the  rights  of  others.  Tlie  want  of  a  common  arbiter  between  nations 
having  equal  rights  and  powers,  frequently  and  unavoidably  leads  to 
war  ;  and  yet  the  want  is  of  such  a  nature  that  it  is  impossible  to 
supply  it. 
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One  of  the  principal  objects  of  government  is  to  settle  difficulties 
and  obviate  conflicts  between  the  different  peoples,  cities,  countries, 
districts,  provinces,  or  states,  subject  to  its  jurisdiction.    The  govern- 
ment of  every  civilized  country  takes  jurisdiction  of,  and  settles  by 
legislation,  judicial    and  executive  action,  all  questions  and  contro- 
versies arising  between  itself  and  its  citizens  and  inhabitants ;  and 
between  the  different  peoples,  countries,  states,  provinces,  and   dis- 
tricts, over  which  it  extends.     In  our  system  of  government,  each 
state  has  exclusive  power  and  jurisdiction  to  act  upon  and  settle,  all 
questions  and  controversies  between  itself  and  its  people,  between  in- 
dividual  citizens  or  inhabitants  thereof,  and  between   the  several 
counties,  cities,  villages,  and   corporations  therein  ;  while  the  con- 
Ftitutioa  confers  on  the  courts  of  the  United  States  power  and  juris- 
diction, to  adjudicate  upon  and  determine  all  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls;  all  cases  of  admiralty  and 
maratiuie  jurisdiction;  all  controversies  to  which  the  United  States 
shall  be  a  party ;  all  controversies,  (including  questions  of  boun- 
dary), between  two  or  more  states ;  and  all  controversies  between  a 
state  and  citizens   of   another  state ;  between   citizens  of  different 
states  ;  between  citizens  of  the  same  state  claiming   lands  under 
grants  of  different  states,  and  between  a  state  or  the  citizens  thereof, 
and  foreign  states,  citizens,  or  subjects .    [See  ante,  pages  52  and  53.] 
Every  national  government  must,  from  the  necessity  of  the  case, 
be   the  ultimate  judge  of  the  extent  of  its  own  powers,  of  the  pro- 
priety of  their  exercise,  and  of  their  modes  of  exercise  ;   subject 
only  to  the  checks  of  public  opinion,  and  to  the  revolutionary  rights 
of  the  people,  in  cases  of  misrule,  usurpation,  or  oppression.     That 
rule  applies  as  much  to  the  government  of  the  United  States,  as  to 
any  other  government.     It  is  substantially  provided  for  by  the  9th 
and  loth  of  the  articles   of  confederation,  adopted  iu  March,  1781, 
(ante,  pages  25  and  29);  and  also  by  the  l8th  subdivision  of  section 
8,  article  I,  (ante,  page  48),  and  section  2,  of  Artici.' ■-"!,  of  tha 
constitution  of  the  United  States,  (ante,  pages  52  and  53.)     No 
"•overnment  could  exist  very  long  without  such  a  power,  to  avoid  as 
well  as  to  settle  controversies,  aud  to  provide  for  its  wants  and  ex- 
igencies. 

Such  a  power  is  as  reasonable  as  it  is  necessary.     Our  federal  gov- 
ernment is  the  representative  of  the  nation  ;  the  representative  of  all 
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the  states  in  the  Union ;  and  it  is  charged  with  the  duty  of  pro- 
tecting the  national  rights  of  the  people  of  all  the  states,  aud  of 
Bettling  all  the  controversies  bet^veen  two  or  more  states,  between 
citizens  of  different  states,  and  between  every  state  and  the  citizens 
thereof,  and  foreign  states,  and  the  citizens  and  subjects  thereof 

Congress  and  the  president  representing  the  whole  nation,  exer- 
cising the  legislative  aud  executive  powers  thereof;  must  have  the 
sole  right  to  judge  of  the  extent  of  their  powers,  and  the  mode, 
propriety,  and  necessity  of  their  exercise  ;  otherwise  a  single  state, 
or  the  people  of  even  the  fraction  of  a  state,  might  deny  the  vali- 
dity of  any  act  of  the  government,  and  effectually  nullify  it ; 
whereby  a  fraction  of  the  Union  would  exercise  more  power  than 
the  government  of  the  whole  Union.  Such  are  the  absurdities  ot 
the  docti-ines  of  nullification  and  secession. 

Such  a  mode  of  interpreting  the  constitution  of  the  United 
States,  and  the  powers  of  the  federal  government,  as  the  nullifiers 
and  secessionists  have  acted  upon,  would  deprive  the  several  state* 
of  any  common  arbiter  as  between  each  other,  for  the  settlement 
of  controversies  ;  and  by  depriving  tliem  of  that  essential  power, 
which  is,  or  should  be,  inherent  in  every  government,  it  Avould  ex- 
pose the  states  to  the  same  dangers  of  conflicts  and  wars  between 
each  other,  and  also  between  each  border  state  and  foreign 
powers,  that  are  unavoidable  between  independent  nations. 

As  the  only  checks  to  the  power  of  each  nation  to  keep  it 
within  the  laws  of  nations  and  prevent  it  from  enchroaching  upon 
the  rights  of  other  independent  nations,  are  the  pubhc  opinion  of 
the  civilized  world,  and  the  dangers  of  war ;  so  the  only  ultimate 
checks  to  the  usurpations  of  the  federal  government,  and  the  op- 
pressions of  a  state  or  section  of  the  Union,  or  the  people  therof, 
consist  of  public  opinion,  a  resort  to  the  ballot-box,  and  the  revo- 
lutionary right  of  the  people.  But  the  ultimate  right  of  revolu- 
tion and  '  jlllon  should  be  resorted  to  only  in  extreme  cases,  after 
long  continued  usurpations  and  oppressions,  which  the  elective 
franchise,  after  a  faithful  trial,  shall  have  proved  insufficient  to 
remedy. 

The  constitution  of  the  United  States  formed  a  Union— not  a 
mere  league.  It  formed  a  Union  intended  to  be  perpetual,  tu  the 
maintenance  of  which  the  faith  of  all  the  states  was  bound      Is. 
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formed  a  supreme  national  government,  with  power  to  command 
aud  use  all  tlie  means  necessary  to  execute  its  laws,  to  maintain 
its  supremacy,  and  to  attain  all  the  purposes  and  objects  for  which 
It  was  established ;  and  not  a  mere  compact  or  league  between  sove- 
reitrn  and  independent  states,  dependent  on  the  will  and  caprice  of 
each  state  for  its  continued  existence.  Hence  the  grants  of  power 
made  by  the  constitution  invest  the  law-making  power  of  the  nation, 
with  power  and  authority  to  judge  of  the  extent  of  the  powers  of 
the  government,  and  of  the  several  departments  and  officers 
thereot. 

SbC.    13-     COL.  BENTON'S  VIEW  OF  THE  NATURE  OF  OUK  GOVERNMENT. 

In  the  great  debute  in  the  United  States  senate,  in  1830,  CoL 
Benton,  then  senator  from  Missouri,  said, 

■'  That  wbatever  may  be  the  \Yislies  or  the  opinions  of  the  people  of  Mia- 
•ouri  Oh  llie  sul.ject  of  the  exlei.sioi.  or  iion  extension  of  slavery  to  the  ter- 
ritories, thev  have  no  idea  of  resisiins  any  act  of  consjress  u„on  ihe  suhject. 

They  abide  the  law  wl.eB  it  con.es,  be  it  what  it  may  subject  to  be  decis- 
ion of  the  ballot-box  ar.d  the  jmlida.y.  I  concur  vviih  the  people  of _  Mis- 
souri in  this  view  of  their  duly ,  and  believe  it  to  be  the  only  course  consistent 
Ihhlhe  terms  and  intention  of  our  constitution,  and  the  only  one  which 
can  save  this  Union  from  the  fate  of  all  confederacies,  which  have  successively 
appeared  and  disappeared  in  the  history  of  nations.  Anarchy  among  the 
members  and  not  t  annv  in  the  head,  has  been  the  rock  on  which  all  con- 
Sac  e;  have  spli  .  Ti'ie  authors  of  our  present  form  of  govenmient  kne^r 
heTu  aer  of  th i's  rock,  and  J.ey  endeavo.ed  to  provide  against  it.  They 
fomfed  a  U,,oN-NOT  a  league.  A  federal  legislature  to  act  upon  pcr.sons 
^01  upon  states;  and  they  provided  peaceful  remedies  lor  ^1  Mj-tjons  w  uch 
coHld  arise  between  the  people  and  the  government  ihey  P'.  ^i  led  a 
Sle  al  i  idfciary  to  execute  the  federal  laws  when  found  o  be  constitutional, 
and  HI  a  elections  to  repeal  liiem  when  found  to  be  bad.  They  f.rmed 
a  ao  e  ment  i  1  which  the  L  and  the  popular  will,  and  not  the  «word,  was 
urdecile  questions  ;  and  they  looked  upon  the  first  resort  to  the  sword  for  the 
decision  of  such  questions,  as  the  death  of  the  Union. 

The  old  CO  federation  w'as  a  league,  with  a  legislature  acting  upon  sove- 
reia  ties  wi  bout  power  to  enforce  its  decrees,  and  without  union  ex.ep  at 
the  will  of  [he  parties.  It  was  powerless  for  government,  and  a  roi.e  of  saud 
for  union.  ^  ^  »  « 

uiUd  State.  Seuate."  by  Thomas  H.  Bcatau,  vol.  1,  p.  oGO  to  i.2.] 


CHAFl'ER  IV. 

Okigim  and  chakacter  of  the  Anglo-American  colonies  xwn 
PEOPLE. — Fanaticisms  and  delusions  of  the  American  peo- 
ple.— Character  and  corruptions  of  American  politics, — 

THE  increasing  DISREGARD  OF  LAW,  OF  THE  UnION^  AND  THB 
FEDERAL  CONSTITUTION  ;  AND  THE  CONDITION  OP  THE  COUNTHT 
PREVIOUS   TO   THE   REBELLION. 

Sec.    1.       TYPES    OF   civilization    AND    NATIONAL    CHARACTER. 

The  principal  elements  which  form  types  of  civili^iation  and  na- 
tional character,  are, 

1st — Climate,  and  the  influences  of  climate  upon  the  constitution 
of  man,  which  become,  to  some  extent,  permanent  and  hereditary, 
and  are  transmitted  from  one  generation  to  another,  for  thousands 
of  years. 

2d — Education;  and 

3d — Religious  opinions  and  creeds. 

Mens'  opinions  on  subjects  other  than  religion,  are  formed  by 
the  joint  operation  of  their  education,  their  religious  creeds  and 
opinions,  and  their  own  personal  experience,  observation,  associa- 
tions with  others,  and  reflection.  Their  habits  and  industry  arise 
from  their  education,  their  wants  and  opinions,  and  the  climate 
and  condition  of  the  country  in  which  they  live. 

Constitution,  habits,  and  opinions  form  the  character  of  men  ; 
but  climate,  education,  and  modes  of  living  form  their  habits,  and 
in  conjunction  with  the  hereditary  tendencies  arising  from  the  an- 
imal economy,  they  form  the  constitution  also.  Man  is  an  iniita- 
Uve  creature,  and  learns  mostly  from  imitation  and  practice.     TW 
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mass  of  mankind  imbibe  and  acquire  their  opinions  mostly  by  and 
through  their  education  and  reUgion.  By  education,  I  mean  the 
whole  training  and  exercise  of  the  faculties  during  childhood  and 
youth,  by  play,  amusements,  and  industry,  as  well  as  at  school. 
An  industrial  training  and  discipline  tends  to  develop  the  faculties^ 
and  is  as  much  a  real  part  of  education,  as  that  obtained  at  schools 
and  institutions  of  learning.  Thousands  grow  up  in  idleness  and 
play,  in  the  streets  of  cities  and  villages,  whereby  certain  faculties 
and  propensities  are  developed  and  disciplined,  which  constitute 
their  education.  In  this  view  of  the  subject,  every  adult  human 
being  has  been  educated ;  his  faculties  have  been  developed  ;  and 
he  has  acquired  capacities  and  tendencies  which  fit  him  for  some 
end  or  purpose,  for  good  or  for  evil ;  though  he  may  be  called,  in 
common  parlance,  uneducated. 

Individual  character  depends  immediately  and  directly  on  con- 
stitution, habits,  and  opinions ;  but  ultimately  on  climate,  educa- 
tion, and  religion.  Types  of  civilization  and  national  character, 
are  therefore  really  based  on  climate,  education,  and  religion,  as 
their  natural  foundations,  and  chief  corner  stones  ;  to  which  slavery 
may  be  added  as  a  chief  corner  stone  in  some  communities  and 
nations  ;  but  it  is  entirely  artificial  and  unnatural. 

The  wide,  and  clearly  marked  difierences  between  races  and 
peoples  of  hot  and  cold  climates,  and  the  great  similarity  of  those 
of  the  same  latitude  and  climate,  when  other  causes  are  nearly  the 
same,  furnish  full  and  incontestible  evidence  of  the  powerful  in- 
fluence of  climate  upon  the  intellectual  and  moral  nature  and  char- 
acter of  man,  as  well  as  upon  his  physical  constitution. 

The  history  of  the  Hebrews,  Greeks,  Romans,  and  other  ancient 
nations,  and  also  the  Mahometans,  and  the  different  sects  of  chris- 
tians in  modern  times,  snflficiently  attest  the  wonderful  influence  of 
religion  and  religious  institutions,  upon  the  character  of  a  peo- 
ple. Even  the  differences  between  different  denominations  of 
christians,  who  all  derive  their  religious  instruction  from  the  same 
bible,  have  contributed  largely  to  form  distinct  types  of  character 
and  civilization.  Where  Catholics  and  several  sects  of  Protestants 
have  lived  together  in  the  same  community  for  half  a  century  or 
more,  as  they  have  in  the  United  States,  sectarian  prejudices  grad- 
ually wear  off,  and  the  rising  generations,  educated  at  the  samu 
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losophy of  Confucius,  in  China,  Mahometanism  and  Boodhism 
in  the  old  world,  and  Mormanism  in  the  new,  have  produced  dis- 
tinct types  of  civilization  and  human  character. 

The  influence  of  educatioa  in  forming  and  moulding  the  intel- 
lect and  character  of  man  is  so  obvious  to  all,  as  to  be  universally 
admitted. 

It  is  impossible  to  obtain  a  correct  view  of  the  character  of  the 
American  people,  and  of  their  institutions  and  tendencies,  or  of 
any  other  people  of  modern  times,  without  taking  into  careful  con- 
eideration  their  religious  opinions  and  character,  and  also  their  or- 
igin and  history.  Education  has  for  centuries  been  intimately 
connected  with  religious  opinions,  and  very  generally  dependent 
upon  christian  churches  for  its  encouragement  and  support.  The 
United  States  are  indebted  mostly  to  the  Puritans  and  Presbyte- 
rians for  the  universal  education  of  the  people  of  the  free  states 
at  the  present  day  ;  but  they  are  indebted  to  the  Baptists,  Quakers, 
Roman  Cathohcs,  and  Dutch  Reformed,  for  religious  liberty. 

Sec.  2.    oeigin  and  eeligious  character  of  the  anglg-americajc 

colonies. 

The  Colony  of  Virginia. 
The  Episcopalians  and  Cavaliers  planted  the  first  permanent  An- 
glo-American colony  in  this  country,  at  Jamestown,  on  the  James 
river,  in  Virginia,  in  1G07.  The  Episcopal  became  the  established 
church  of  the  colony  of  Virginia,  and  continued  so  until  the  Ame- 
rican i-evoluiion.  The  Quakers,  Puiitans,  and  other  schismatics 
and  separatists  were  driven  out,  and  generally  prohibited  from 
eettling  in  the  colony,  until  the  English  revolution,  of  1688  ;  after 
which  the  docirine  ot  toleiation  was  established  for  all  christian 
sects,  except  Roman  Cathohcs. 

The  Puritan  Colonies. 

The  Puritans  of  England  settled  four  colonies  in  New  England  ; 
first,  Plymouth,  in  1G20  ;  secondly,  Massachusetts  Bay,  at  Salem, 
in  1628  ;  third.  New  Haven,  at  Saybrook,  in  1635  ;  and,  fourthly, 
Connecticut,  at  Hartford  and  Windsor,  in  1636. 

The  colonies  of  Conneciicut  and  New  Haven  were  united  under 
one  charter  and  one  colonial  government,  in  1665,  and  the  two 
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colonies  of  Plymouth  and  Massachusetts  Bay  were  united  in  like 
manner,  under  one  colonial  government,  in  1692. 

The  Puiitans  were  the  most  exclusive  in  their  associations,  the 
most  rigid  and  inflexible  in  their  action  and  manners,  the  most  in- 
tolerant in  their  feelings  and  priaciples,  and  the  most  proscriptiv© 
and  persecuting  in  their  practice,  of  any  of  the  American  colonists. 

The  Puritans  of  Massachusetts  Bay.  at  an  early  day,  established 
a  theocratic  colonial  government,  in  which  they  disfranchised  all 
inhabitants,  and  even  all  freeholders,  who  were  not  members  of 
the  orthodox  church  ;  and  limited  the  privilege  of  voting  and  eli^ 
gibility  to  oflice,  to  adult  male  members  of  the  Congregational 
church.  That  theocratic  and  exclusive  system  was  maintained 
about  sixty  year.s,  and  until  after  the  English  revolution  of  1688, 
and  the  reorganization  under  a  new  charter  in  1692. 

No  churches,  religious  societies,  clergymen,  or  religious  teacherj 
of  any  kind,  except  the  Congregational,  were  allowed  in  any  of 
the  Puritan  colonies,  until  after  the  Euglish  revolution  of  1688. 
Baptists,  Episcopalians,  Presbyterians,  and  Quakers,  as  well  as  other 
Protestants  and  Catholics,  were  all  excluded  from  those  colonies 
by  law — and  many  that  came  there  were  cruelly  persecuted,  fined, 
and  banished,  and  four  Quakers  were  hung,  because  they  returned 
to  the  colony  of  Massachusetts  Bay,  after  having  been  banished. 
Some  Quakers  and  Puritans  also  were  banished  from  Virginia; 
but  no  persons  were  judicially  murdered  on  account  of  their  reli- 
gious ojiinions  or  worship,  in  any  of  the  Anglo-American  colonies, 
except  Massachusetts. 

Even  the  Congregational  churches  or  societies  enjoyed  no  prac- 
tical independence  or  liberty,  except  the  privilege  of  managing 
their  own  secular  aflairs,  selecting  their  own  clergymen  from  those 
recognized  as  orthodox,  and  disciplining  their  own  members  in 
accordance  with  the  rules  of  discipline  prescribed  by  synods  and 
conventions.  There  were  at  first  wide  diiferences  of  opinion 
among  the  Puritan  colonists  themselves.  Many  came  over  whos© 
opinions  differed  very  little  from  the  creed  and  doctrines  of  the 
Episcopal  church  ;  but  their  creed,  doctrines,  and  modes  of  wop- 
ahip  and  discipline,  were  gradually  settled  and  reduced  to  a  system 
by  synods  and  conventions  ;  and  all  the  churches  and  people  were 
required  to  conform  strictly  to  them. 
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"No  regard  was  paid  to  individual  opinions  or  conscience  in 
matters  of  religion.  Individual  liberty  was  crushed  out ;  and  all 
persons  were  required  to  conLrm  to  the  established  orthodox  faith, 
worship,  and  discipline ;  or  else  they  were  denounced  as  heretics 
or  schismatiQS,  and  laws  were  passed  I  y  the  colonial  legislatures, 
denouncing  them  as  seditious  persons,  and  disturbers  of  the  public 
peace — and  subjecting  them  to  fines,  imprisonment,  banishment, 
and  various  other  modes  of  punishment ;  and  death  as  a  last 
resort. 

By  such  means,  the  clergy,  and  a  few  of  the  shrewdest  and 
most  adroit  politicians  among  the  laity,  ruled  both  church  and 
state  wiih  a  rod  of  iron.  They  established  uniformity  in  matters 
of  religion,  and  enforced  it  with  more  searching  vigilance,  and 
greater  severity,  than  was  ever  done  in  England  under  the 
English  acts  of  uniformity;  and  for  about  sixty  years,  and  until 
afler  the  English  revolution  of  1G88,  they  actually  attained  as  near 
an  approximation  to  uniformity  of  opinion  and  religious  worship, 
as  was  ever  attained  iu  Italy  or  Spain,  under  the  Popish  Inqui- 
fiition. 

That  distinguished  American  geographer,  the  Rev.  Jedidiah 
Morse,  D.  D.,  himself  a  Puritan  by  birth  and  education — born 
and  educated  in  Connecticut,  and  for  more  than  twenty  years  a  Con- 
gregational minister  in  Massachusetts,  says  in  his  geography: 

"  Ml".  Roaer  Williann'!,  a  minisler  who  came  over  to  New  England  in  1631, 
was  cliaiueil  witli  liehlino;  a  variety  of  eiiors,  and  was  on  that  account  cra- 
el!}'  forced  Id  leave  liis  lluu^e,  lan^i,  wite  and  cliildien,  at  Salem,  in  llie  dead 
of  wiiiLei-,  and  to  seek  a  residence  wiiiiout  the  limits  of  Mass^acluisetts.       * 

*  *  *  *         In  I606,  Mr.  Williams  and  four 

others,  crossed  Seekhonk  river,  and  landed  among  tlie  Indians,  liy  wliom  tliey 

were   iiospiiahly  received,  and  iliiis  laid    lie    foundation  of  a  town,  which 

from  a  sense  of  God's  merciful  Providence  to  him,  he  called  Providence." 

■*  *  *  *  *  » 

"  The  unhappy  divisions  and  contention.s  in  Massachusetts  still  prevailed, 
and  iu  the  year  1036,  Gov.  Wiuilirop  strove  to  exterminate  the  opinions 
wliich  he  disapjiroved.  Accordingly  a  synod  was  called  at  Newtown,  (now 
Cambridge),  on  the  30th  of  A^^gu^t.  wlien  eighty  erroneous  opinions  were 
presented,  debated  and  condemned  ;  and  a  court  holden  in  October  followin<r, 
at  the  same  place,  banished  a  few  leading  persons  of  those  accused  of  these 

errors,  and  censuied  several  others." 

*****  * 

"  The  whole  colony  of  Massachusetts,  at  this  time,  was  in  a  violent  fer- 
ment. The  election  of  civil  oHicers  was  carried  by  a  parly  sjiirit,  e.xcited  by 
religious  di-sention.  Those  who  were  baidshed  by  the  court,  joined  by  a 
number  of  their  friends,  went  in  quest  of  a  new  settlement,  and  came  to 
Providence,  where  they  were  kindly  entertained  by  Mr.  R.  Williams;  who, 
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hy  the  assistance  of  Sir  Henry  Vane,  jnn.,  procHred  for  them,  from  the  In- 
dians, Aquidnick,  now  Rhode  Island.  Here,  in  1G38,  the  peoiile,  eigliteen  in 
number,  fornaed  therasel%'es  into  a  body  politic,  and  chose  Mr.  CoddingtoQ 
their  leader,  to  be  tlieir  judae  or  chief  niagistrate.  This  same  year  the  sa- 
chems signed  the  deed  or  grant  of  the  island.'' 

The  theocracy  of  Massachusetts  was  overturned,  their  despotio 
power  Hmited,  and  their  pohtical  and  religious  tyranny  moderated 
by  the  British  crown ;  first,  by  forfeiting  their  charter,  on  account 
of  the  tyranny  practiced  under  it;  secondly,  by  limiting  their 
powers  under  the  new  charter  of  1G91,  and  making  all  their  law* 
subject  to  the  approval  of  the  crown  of  England  ;  and,  lastly,  by 
vetoing  and  annulling  their  sanguinary  and  tyrannical  laws  for 
hanging  witches,  and  persecuting,  banishing,  and  otherwise  pun- 
ishing Quakers  and  other  persons  fjr  their  religious  opinions ; 
whereby  some  degree  of  religious  toleration  was  established  in  the 
Puritan  colonies.  But  religious  liberty  was  not  fully  established  in 
Connecticut,  until  the  year  1818,  «nd  not  in  Massachusetts  until 
the  year  18S3.  [See  ante,  pages  81,  94,  98,  109,  aud  110.]  Re- 
ligious liberty,  in  modern  times,  has  been  of  slow  growth.  It  is 
generally  the  last  kind  of  liberty  which  man  obtains. 

lihode  Island,  New  Hampshire,  Maine,  and  Vermont. 

The  first  settlers  of  Rhode  Island  were  fugitives  from  the  reli- 
gious persecutions  of  the  colony  of  JMassachusetts  Bay,  as  before 
stated.  [See  ante,  page  199.]  Perfect  religious  liberty  was  first 
established  in  -  America,  by  Roger  Williams,  at  Providence,  in 
Rhode  Island.  [See  ante,  page  81.]  It  had  not  existed  in  Eu- 
rope, since  the  reign  of  the  Roman  Emperor,  Constantine,  in  tha 
fourth  century.  That  noble  act  of  Roger  Williams  and  his  fellow 
colonists,  constitutes  an  era  in  the  history  of  modern  civilization. 
It  soon  taught  the  christian  world  by  example,  that  different  sects 
of  christians,  (each  enjoying  full  religious  liberty),  could  live  to- 
gether in  peace  and  harmony.  It  constituted  the  germ  of  truth, 
which  served  to  enlighten  the  people  of  other  colonies  and  na- 
tions ;  pointed  out  the  way  by  which  religious  liberty  has  been  fully 
established  in  all  the  states  of  this  Union  ;  and  has  had  its  influence 
upon  every  country  of  Europe. 

Other  fugitives  from  the  religious  persecutions  of  Massachusetts 
and  other  Puritan  colonies  followed.  When  the  persecution  of  the 
Quakers  by  the  Puritans  ecommenced  in  1658,  many  of  them 
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fled  to  Rhode  Island,  as  a  place  of  refuge  ;  and  in  a  comparativelj 
few  years,  they  had  societies  of  Baptists,  Episcopalians,  and  Qua- 
kers, and  afterwards  INIoravians  and  Jews  ;  all  of  whom  were  ex- 
cluded from  the  Puritan  colonies. 

Though  many  Puritans  emigrated  to  New  Hampshire  and 
Maine,  yet  the  great  body  of  the  early  settlers  were  Baptists,  Epis- 
copalians, Presbyterians,  and  Quakers,  all  of  whom,  except  the 
Congregationalists,  were  excluded  from  the  Puritan  colonies,  and 
some  of  them  were  fugitives  from  Puritan  persecution. 

The  Puritans  never  had  any  influence  either  in  the  colony  or 
Btate  of  Rhode  Island,  and  very  little  in  New  Hampshire,  and  at 
this  day,  there  is  greater  affiuiiy  between  the  people  of  Western 
New  York  and  Massachusetts,  than  there  is  between  the  latter  and 
either  Rhode  Island,  New  Hampshire,  or  even  Maine. 

Vermont  was  settled  a  few  years  before  tlie  revolutionary  war,  by 
Puritans,  and  other  Protestant  sects  from  the  New  England  colonies. 
It  was  never  under  the  exclusive  dominion  of  the  Puritans,  and  waa 
never  afflicted  with  intolerance,  or  religious  persecution. 

The  Colonies  of  New   York  and  New  Jersey. 

The  present  states  of  New  York  and  New  Jersey  were  colonized 
and  settled  by  the  Dutch  from  Holland,  and  called  New  Netherlands. 
They  named  the  city  of  New  York  New  Amsterdam,  and  [ilanted 
a  colony  there  about  the  year  1615,  at  Albany,  in  IGH,  and 
at  Bergen,  in  New  Jersey  a  few  years  afterwards.  They  estab- 
lished the  Dutch  Reformed  church ;  but  being  more  liberal  than 
the  Puritans  of  New  England,  or  the  Episcopalians  of  Virginia, 
they  allowed  freedom  of  conscience  and  freedom  of  opinion  in 
matters  of  religion,  and  tolerated  private  worship  of  other  Prot- 
estant sects,  but  did  not  tolerate  the  erection  of  churches  aud  pub- 
lic worship,  by  any  religious  society  except  the  Dutch  Reformed. 

The  Swedes  and  Finns  planted  settlements  on  both  sides  of  the 
Delaware  bay  and  river,  in  the  soitthern  part  of  New  Je  scy  and 
in  Delaware,  from  1627  to  1G40,  but  they  were  conquered  by  tha 
Dutch,  in  1655,  and  subjected  to  the  government  of  the  Dutch 
colony  of  New  Netherlands.  They  numbered  ojily  about  700. 
The  Swedes  and  Finns  were  Lutherans,  and  the  first  people  of 
that  sect  who  emigrated  to  America. 

The  New  Netherlands  were  conquered  in  16G4,  by  the  English.^ 
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and  became  British  colonies.  The  population  was  then  estimated 
at  about  10,000.  In  the  treaty  of  cession,  the  religious  rights  and 
libe  ties  of  the  Dutch  were  granted  to  them  ;  which  ever  thereafter 
secured  religious  toleration  in  the  colonies  of  New  York  and  New- 
Jersey  ;  and  those  colonies  soon  became  an  asylum  for  the  perse- 
cuted sects  that  were  excluded  from  the  Puritan  colonies. 

Under  the  English  dominion,  the  Episcopal  church  was  estab- 
lished in  the  colonies  of  New  York  and  New  Jersey,  but  following  . 
the  spirit  of  the  treaty  with  the  Dutch,  and  the  noble  example  of 
religious  freedom  set  in  Rhode  Island  and  Maryland,  all  other  sect* 
of  Protestants  were  tolerated. 

New  Jersey  Avas  divided  into  East  and  Y/est  Jersey,  in  1674, 
and  the  proprietary  interest  in  West  Jersey  was  sold  to  the  Quakers. 
They  purchased  it  for  an  asylum  for  that  sect  of  people,  who  were 
cruelly  persecuted  in  England,  and  also  in  Virginia  and  the  Puri- 
tan Cjlonies  of  New  England.  The  Quakers  soon  formed 
large  settlements  in  West  Jersey,  and  in  some  counties  of  New 
York. 

The  Colony  of  Maryland. 

In  1G32,  a  patent  was  issued  by  King  Charles,  to  the  son  and 
heir  of  Lord  Baltimore,  for  the  present  state  of  Maryland,  with 
power  to  establish  aud  maintain  a  colonial  government  therein, 
subject  to  the  British  crown.  He  and  his  friends  planted  in  Mary- 
land the  first  and  onlycolony  of  English  Catholics  ever  established 
on  this  continent.  He  was  an  educated  gentleman  of  much  pi-u- 
dence,  Avisdom,  and  sagacity.  Having  witnessed  and  felt  the  in- 
fluence of  the  cruel  persecutions  which  the  Catholics  had  suffered  in 
England,  he  appreciated  the  virtues  Avhich  were  called  chiistian, 
during  the  first  three  and  a  half  centuries  of  the  christian  era  ;  but 
which  had  been  generally  repudiated  in  Europe  during  more  than 
twelve  centuries.  He  invited  Protestant  as  well  as  Catliolic  settlers, 
and  practically  established  religious  toleration  in  Maryland,  from 
the  first  settlement  of  the  province  ;  and  with  the  example  before 
him  of  some  degree  of  religiuus  toleration  in  Holland  and  in  the 
New  Netherlands,  and  the  still  brighter  example  of  religious  libert/ 
in  Rhode  Island,  he  drew  up  a  bill  which  was  passed  by  the  provin- 
cial assembly,  in  1649,  and  became  a  law,  in  which  it  was  provided, 
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"  That  no  persons  professing  to  believe  in  Jesns  Christ,  should  be 
molesleil  ill  respect  to  theii- leligion,  or  in  the  free  exercise  thereof,  or  be 
comiielied  lo  liie  exercise  of  any  other  religion  agaiiist  their  CDU'ent;  so  thai 
ihey  he  not  unfaithful  to  the  proprielaiy,  or  conspire  agaiiis:  the  civil 
government." 

Dr.  Morse  remarked  upon  the  subject,  (referring  to  the  period 
of  1649),  as  follows:  ( 

"  Viroinia,  at  this  y)erio(l,  animated  by  a  very  different  spirit,  passed  seveTB 
laws  against  ihe  Puritans,  wliose  ministers  wfre  not  suffered  lo  pieach.  Thia 
occasioned  nnmhers  to  emigrate  to  Maryhnnd." 

"  Extraoidinary  scenes  weie,  at  iliis  time,  exhihited  on  the  colonial  thea- 
tres. In  iMassacliiiselts,  the  Congiegaliohaii-ls,  intolei.-vnt  towards  the  Epis- 
copalians, and  every  other  sect ;  the  Episcopal  ciiurch  retaliating  upon  them 
in  Virginia;  and  the  Roman  Cuholics  of  Maryland,  tolerating  and  pro- 
tecting all." 

Not  only  Puritans,  but  many  Baptists,  Presbyterians,  German 

Lutherans,   and  Quakers  also,  went  to  Maiyland,  as  an  asylum 

from  religious  persecution.     The  Quakers  went  there  before  their 

purchase  of  West  Jersey,  as  heretofore  stated. 

Settlement  of  North  and  South  Carolina. 

The  first  permanent  settlement  made  in  North  Carolina  was 
made  at  Albermarle,  about  the  year  IGGO,  by  refugees  who  fled 
from  religious  persecution  in  Virginia.  In  16G2,  king  Charles  II, 
granted  to  Lord  Clarendon  and  seven  others,  a  charter  or  patent 
for  the  wh  .le  of  the  present  states  of  North  and  South  Carolina, 
and  part  of  Georgia.  Under  that  grant  a  settlement  was  made  at 
Charleston,  in  1069,  and  at  some  other  places  soon  af  erwards,  and 
a  pro])rietary  government  was  established.  Some  Germans  emi- 
grated to  the  Carolinas,  but  the  most  of  the  settlers  were  from 
Great  Britain,  Virginia,  and  New  England,  until  after  the  levoca. 
tion  of  the  edict  of  Nantz,  by  Louis  XIV,  in  1085.  The  religious 
persecutions  following  the  revocation  of  that  edict,  drove  out  of 
France  great  numbers  of  Protestants,  who  were  called  in  derision, 
Huguenots.  Some  escaped  to  Switzerland,  some  to  Germany,  and 
others  to  Holland,  many  to  Great  Britain,  and  a  considerable  num- 
ber eventually  made  their  way  to  America,  and  settled  iu  the  pro- 
vinces of  New  York  and  South  Carolina. 

The  church  of  England  was  established  with  cerlain  privileges ; 
but  all  sects  of  Protestant  christians  were  tolerated,  and  no  reli- 
gious persecutions  ever  occurred  in  the  Carolinas. 
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The  Province  of  Pennsylvania. 

A  royal  charter  for  Pennsylvania  was  granted,  in  1(?81,  to 
Wm.  Penn,  a  Quaker,  who  planted  in  it  a  colony  of  Quakers  or 
Friends,  and  established  a  proprietary  government.  In  accordancft 
^  with  the  pacific  and  christian  principles  of  his  sect,  Wm.  Penn  and 
his  followers  established  the  principles  of  religious  liberty  and 
equality  in  the  province  of  Pennsylvania,  for  all  sects  of  christians, 
except  Roman  Catholics,  and  invited  se:tlers  from  the  continent  of 
Europe,  as  well  as  from  Great  Britain  and  Ireland  Under  big 
radd  dominion,  and  the  liberal  and  just  system  of  government  estab. 
lished  in  the  province,  great  numbers  of  refugees,  flying  from  re- 
ligious dissentions  and  persecutions  in  Europe,  came  to  Penn- 
eylvania  as  a  place  of  refuge,  and  the  province  increased  rapidly 
in  population.  Presbyterians  from  England,  Scotland,  and  th& 
North  of  Ireland  ;  Lutherans,  Calvinists,  or  the  Reformed  church, 
Moravians,  Mennonites,  and  Bunkers  from  Germany;  and 
Quakers  from  Great  Britain,  and  also  some  from  Holland  and 
Germany.  But  the  Quakers  constituted  a  majority  of  all  the  inhab- 
itants, and  had  the  control  of  the  government  of  the  province  for 
more  than  seventy  years,  and  until  about  the  year  1755. 

The   Colony  of  Georgia. 

In  1732.  letters  patent  were  issued  by  the  king  to  twenty-one 
persons,  constituting  them  and  their  successors  a  corporation  for 
settling  and  establishing  colonies  in  tlie  present  state  of  Georgia. 
The  avowed  object  was  a  chai  itable  one— to  aid  in  sending,  as  em- 
igrants, poor  and  indigent  people  of  Great  Britain  and  Ireland, 
who  were  out  of  employment,  to  enable  them  to  improve  thei? 
condition  in  a  new  country.  The  company  sent  out  within  a  few 
years,  at  a  veiy  large  expense,  several  parties  of  emigrants,  con- 
sisting of  English,  Scotch,  Welsh,  Irish,  and  some  Germans,  wha  ' 
formed  the  first  settlements  in  that  state.  The  trustees  of  th© 
company  established  a  proprietary  government  and  encouaged  em- 
igration to  the  province  of  all  Protestant  sects  of  christialis,  and 
even  Jews.  Free  toleration  of  all  Protestant  sects  was  thereby 
practically  established  from  the  first  settlement  of  the  pravinca 
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Charters  of  Ike   Colonies. 

All  the  Anglo-American  colonies  were  settled  under  patents  OT 
charters  from  the  kings  or  government  of  Great  Britain,  granted 
to  distinguished  persons — with  power  to  establish  and  maintain 
governments  therein,  and  to  enact  .laws  Avith  the  concurrence  of 
the  freeholders  thereof  The  settlements  were  generally  made  at 
a  very  heavy  charge  to  the  proprietors,  incurred  in  defraying  the 
expenses  of  sending  over  large  numbers  of  poor  emigrants,  and 
giving  them  lands,  or  giving  them  leases  of  lands,  on  small  quit- 
rents,  to  be  paid  annually  after  a  certain  number  of  years — the 
proprietors  expecting  to  indemnify  themselves,  eventually,  out  of 
those  quit-rents,  trade,  and  the  sale  of  other  lands,  after  the  coun- 
try should  become  considerably  settled.  The  claims  and  doctrines 
of  squatter's  rights,  and  squatter  sovereignty,  were  unknown  in 
those  days.  Those  doctrines  were  not  developed  until  near  the  mid^ 
die  of  the  nineteenth  century. 

Religious  toleration  was  first  estabUshed  in  Virginia  and  the  Pa- 
ritan  colonies  of  New  England,  after  the  English  revolution,  of 
1G88  ;  it  liad  been  established,  practically,  long  before  that  time, 
in  all  the  other  colonies  then  settled. 

Estimated  number  of  each  race  of  People. 

The  French  population  north-west  of  the  Ohio  river,  was  not  in- 
cluded in  the  census  of  1790.  They  were  then  estimated  at  nearly 
6^000 — adding  them,  it  would  swell  the  white  population  of  the 
United  States  to  about  3,180,000  ;  of  whom  probably  about  2,800,- 
000  were  of  British  and  Irish  descent — 200,000  German,  and  per- 
sons of  German  descent;  125,000  Low  Dutch;  40,000  Hugue- 
nots and  French  Catholics  ;  and  15,000  Swedes,  Finns,  Jews,  and 

Itahans. 

German  Settlers. 

There  were,  in  1790,  probably  more  than  100,000  Germans  in 
Femsylvania  ;  and  large  settlements  of  them  in  several  counties  on 
the  Hudson  and  Mohawk  rivers,  in  the  state  of  New  York,  in 
Western  Maryland,  Western  Virginia,  and  each  of  the  slates  of 
North  and  South  Carolina,  and  some  in  Georgia.  Their  descen- 
4ants  migrated  from  Peansylvania  westward,  and  settled  centraJ 
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Ohio,  central  Indiana,  and  made  many  settlements  in  Illinoig  and 
Missouri.  They  coutinue  to  this  day  a  distinct  people,  and  all 
over  thirty  or  forty  years  of  age,  speak  the  German  language ; 
but  the  modern  system  of  common  schools  and  universal  education 
is  rapidly  teaching  the  rising  generation  the  English  language, 
and  Americanizing  them.  Their  localities  can  be  marked  and  th» 
numbers  estimated  with  reasonable  accuracy,  by  the  churches  re- 
turned in  the  census  of  1850.  The  German  churches  are  Luth©- 
ran,  German  Reformed,  Moravian,  Mennonite,  and  Tunker  or 
Dunker.  The  Mennonites  are  German  Baptists ;  there  are  also 
Bome  German  Methodists.  The  Catholic  German  immigrants, 
who  have  come  to  our  country  during  the  last  forty  years,  have 
fiettled  in  all  the  north-western  states,  in  nearly  all  the  northern 
states,  and  in  some  of  the  southern  states. 

Methodist  Church. 

The  Methodists  were  first  organized  into  societies,  as  a  dis- 
tinct church,  in  England,  iu  the  year  1739,  and  ia  the  Anglo- 
American  colonies,  in  176G.  They  were  comparatively  few  in 
number,  until  after  the  revolutionary  war,  and  hence  they  did 
not  figure  in  our  colonial  history.  The  census  of  1850  shows  that 
they  are  now  scattered  througliout  all  the  states,  and  are  the  most 
numerous  denomination  of  christians  in  the  United  States — having 
about  thirty-f  jur  per  cent,  in  numbers  of  all  the  churches,  and 
nearly  one-third  of  all  the  church  accommodations.  There  are 
Bome  German  Methodist  churches,  but  the  Methodists  are  mostly 
of  English  and  Welsh  descent. 


French  Settlements. 


I 


The  French  settled  at  Quebec,  in  1608,  established  a  missionary 
Station  among  the  Indians  on  the  Island  of  Montreal,  in  1642; 
made  a  settlement,  and  laid  the  foundation  of  the  city  of  Montreal, 
in  1659 ;  explored  the  St.  Lawrence  river,  the  great  lakes,  and  the 
water  courses  connecting  the  chain  of  American  lakes,  which  form 
the  sources  of  the  St.  Lawrence  river,  and  also  the  Mississippi 
river  from  near  its  source  to  its  mouth  ;  established  several  mission- 
ary stations  among  the  Indians,  in  the  basin  of  the  great  lakes  ; 
tettled  in  Detroit  in  1701,  and  soon  afterwards  established  rai»- 
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wonary  stations  and  made  settlements  at  Galllpolis,  in  Ohio,  Vin- 
cennes,  in  Indiana,  Kaskaskia  and  Coliokia,  in  Illinois,  and  at 
teveral  places  in  Wisconsin.  They  claimed  the  valleys  of  the  St 
Lawrence  and  Mississippi  rivers,  and  their  tributaries,  and  the 
basin  of  the  great  lakes,  as  New  France. 

In  17 IG,  the  French  built  a  fort  and  called  it  Fort  Rosalie,  and 
made  a  settlement  at  the  present  site  of  the  city  of  Natchez  ;  which 
was  the  first  settlement  made  in  the  Lower  Mississippi.  In  1718, 
the  city  of  New  Orleans  was  founded,  and  the  first  settlement 
made  there  by  the  French. 

The  English,  with  the  aid  of  the  Anglo-American  colonists  cap- 
tured Quebec,  in  1759,  an.l  Montreal,  in  1760.  The  power  of 
France,  on  the  continent  of  America,  being  efiectually  overturned, 
the  province  of  Louisiana,  including  all  that  part  of  the  country 
west  of  the  Mississippi  river,  and  also  that  part  south  of  the  31st 
degree  of  latitude,  was  ceded  by  the  French  king  to  Spain,  in 
1762  ;  and  the  Canadas,  with  the  whole  country  north  of  the  31st 
degree  of  latitude,  and  east  of  the  Mississippi  river,  were  ceded  to 
Great  Britain  the  following  year. 

The  population  of  the  province  of  Louisiana,  at  the  time  of  its 
cession  to  Spain,  in  1762,  was  estimated  at  10,000.  Spain  held  it 
forty  years,  during  which  period  some  Spanish  settlements  were 
made.  In  1802,  the  province  of  Louisiana  Avas  ceded  back  by 
Spain  to  France,  and  in  1803,  it  was  purchased  by  president  Jef- 
ferson, and  ceded  by  Napoleon  Bonaparte  to  the  United  States. 
The  census  of  1810  indicates  that  the  population,  at  the  time  of 
the  cession,  was  in  round  numbers  very  nearly  as  follows :  White 
inhabitants  of  French  and  S[)anish  descent,  (mostly  French),  about 
40,000;  slaves,  30,000,  and  free  colored  persons,  about  7,000  ; 
total,  77,000,  all  of  whom,  that  had  any  religion,  were  Catholics. 
About  two-thirds  of  them  were  within  the  limits  of  Louisiana,  and 
one-third  in  Missouri  and  Arkansas. 

Indented  Servants. 

It  had  been  the  custom  in  England,  and  many  countries  of  Eu- 
rope, for  centuries  prior  the  settlement  of  America,  for  boys  to 
eerve  as  apprentices  for  a  series  cf  years,  before  the  laws  allowed 
them  to  follow  any  trade  or  mechanical  empluyment.     They  usu- 
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*lly  served  under  articles  of  agreement,  called  indentures,  and  they 
were  called  indented  apprentices.  It  was  then,  and  is  still,  common 
ia  England,  for  agricultural  and  other  laborers  and  female  servants 
to  be  bound  by  indentures  in  like  n\anner.  They  were  bound  for 
a  certain  number  of  years,  and  called  indented  servants.  That  cus- 
tom was  transferred  to  the  Anglo-American  colonies  ;  and  during 
the  period  of  their  existence  as  colonies,  great  numbers  of  inden- 
ted servants  were  sent  over  as  laborers — consisting  of  young  per- 
eons,  and  poor  peo})le,  both  males  and  females.  Thousands  were 
eent  over  under  indentures,  by  which  they  bound  themselves  to  la- 
bor a  certain  number  of  years,  to  pay  for  their  passage  ;  and  thou- 
eauds  were  brought  over  by  ship-masters,  under  an  engagement 
that  on  their  arrival  they  should  be  sold  to  pay  a  certain  sum  for 
their  passage^ 

That  class  of  emigrants  were  deemed  essential  to  the  industry 
and  success  of  the  colonies ;  and  great  eftbrts  were  made,  and 
large  expenses  incurred  by  the  i^roprietors  of  the  provincial  grants 
and  charters,  to  procure  them  and  ship  them  to  the  colonies. 
Agents  Avere  kept  in  cities,  and  in  some  instances  sent  to  Germany, 
to  procure  that  class  of  persons  as  emigrants ;  and  in  many  cases, 
convicts  from  the  prisons  of  Europe  were  sent  over  as  indented 
eervants. 

That  class  of  people  were  in  a  state  of  temporary  servitude. 
They  owed  service  and  labor  for  a  certain  number  of  years  to 
their  masters,  who  were  bound  to  provide  for  them,  and  furnish 
them  necessary  food,  clothing,  and  lodging,  in  sickness,  as  well 
as  in  health.  That  class  of  persons  were  introduced  into  all 
tlie  colonies,  but  were  more  numerous  in  the  southern  and  middle 
colonies  than  they  were  in  New  England.  Their  numbers  dimin- 
ished as  the  African  slave-trade  became  more  active,  and  negro 
elaves  more  numerous. 

Professer  Tucker,  in  his  life  of  ]\Ir.  Jefferson,  says  that,  according 
to  an  official  communication  from  the  governor.  Sir  Wm.  Berkly, 
made  in  1G71,  the  population  of  the  colony  of  Virginia  was  then 
estimated  at  40,000 ;  of  whom  2,000  were  negro  slaves,  and  G,000 
were  white  indented  servants ;  that  the  importation  of  slaves  did 
not  exceed  two  or  three  cargoes  in  seven  years  ;  but  the  introduc- 
tion of  white  servants  he  estimated  at  1,500  annually,  the  most  of 
whom  were  English,  a  few  Scotch,  and  fewer  Irish. 


Ml".  Hildrctli,  in  his  "  History  of  the  Up-ited  States,"  in  speaking 

of  the  introduction  of  that  class  of  persons,  as  late  as  the  year 

1750,  says: 

"  The  importation  of  indented  white  .persons,  called  "  servants,"  or  some- 
times "  redemplioners,"  in  distinction  Irom  the  negroes,  who  were  known  as 
slaves,  was  siill  extensively  carried  on,  especially  in  the  middle  colonies. 
The  colonial  enactments  for  keeping  these  s«jrvants  in  order,  and  especially 
for  preventing  them  from  runnins  away,  were  often  very  harsh  and  severe. 
They  were  put,  for  the  most  part,  in  tlrese  statut)es,  on  the  same  level  with 
the  slaves,  but  their  case  in  oUier  respects  was  very  diflerent.  In  all  the  col- 
onies, the  term  of  indented  service,  even  where  no  express  contract  had  been 
entered  into,  was  strictly  limited  by  law,  and,  except  in  the  case  of  very 
young  persons,  it  stldom  or  never  exceeded  seven  years.  On  the  expiration 
of  this  term,  these  freed  servants  were  absorbed  into  the  mass  of  white  in- 
habitants, and  the  way  lay  oi>en  before  them  and  their  childi^n  to  wealth 
and  social  distinction.  One  ©f  the  future  signers  of  the  declaration  of  inde- 
pendence was  brought  to  Pennsylvania  as  a  redemptioner.  In  Virginia,  at  the 
expiration  of  his  term  of  service,  every  redemptioner,  in  common  witli  other 
immigrants  to  the  colony,  was  entitled  to  a  free  grant  of  fifty  acres  of  land, 
and  in  all  the  colonies  certain  allowances  of  clothing  were  required  to  be  made 
by  the  late  masters.  Poverty,  however,  and  want  of  education  on  the  part  of 
the  mass  of  tliese  freed-men,  kept  them  too  often  in  a  subservient  condition, 
and  created  in  the  middle  as  well  as  in  the  southern  colonies  an  inferior 
order  of  poor  whites,  a  distinction  of  classes,  and  an  inequality  in  society  al- 
most unknown  in  republican  New  England," 

In  treating  of  the  condition  of  things  in  the  colony  of  Massa- 
chusetts, in  1G31,  Mr.  Ilildreth  says  : 

"  Besides  the  indented  servants  sent  out  by  the  company,  the  wealthier  col- 
onists brought  others  with  them.  But  these  servants  s-eem,  in  general,  to 
have  had  little  sympathy  with  the  austere  manners  and  opinions  of  their 
masters,  and  their  frequent  transgressions  of  Puritan  decorum  gave  the 
magistrates  no  little  trouble." 

There  is  much  reason  to  believe,  that  one  half  of  tlie  emigrants 
to  the  colony  of  Pennsylvania  were  indented  servants,  or  redem-  . 
tioners,  (that  is,  persons  sold  for  their  passage,  and  allowed  to  re- 
deem themselves  by  a  certain  number  of  years'  service) ;  and  that 
three-fourths  of  tlie  emigrants  to  the  southern  colonies,  were  pei-- 
«ons  of  the  same  classes.  Great  numbers  of  indented  servants  were 
also  brought  to  New  York  and  New  England, 

The  condition  of  white  servants  in  the  colonies,  explains  the  or- 
igin of  the  poor  whites  in  the  slave  states,  and  the  wide  distinction 
between  them  and  the  rich  and  educated  classes  from  the  first  set- 
tlement of  the  colonies.  They  were  not  made  poor  by  slavery. 
They  were  always  poor,  and  have  been  kept  i)oor  from  generation 
to  generation,  by  the  joint  influence  of  ignorance,  the  enervating 
eiFects  of  the  climate,  the  indirect  influences  of  slavery,  and  the 
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general  discouragement  of  manufacturing  industry  in  the  southern 
itates.  If  as  great  eSbrts  had  been  made  at  the  south,  by  the 
etate  governments  and  the  educated  classes  of  people,  to  establish 
manufactures  and  common  schools,  and  to  educate  the  whole 
people,  as  were  made  in  the  Puritan  colonies  of  New  England,  and 
have  been  made  in  the  state  of  New  York  during  the  last  fifty 
years,  the  condition  of  the  poor  whites  of  the  slave  states  would 
have  been  very  different  at  the  present  time. 

Emigration  to  the    United  States. 

Emigration  to  the  colonies  was  suspended  by  the  revolutionary 
war,  and  was  comparatively  small  from  the  close  of  the  war,  until 
after  the  war  of  1812.  The  number  of  emigrants  that  came  to  the 
United  States  between  the  years  1790,  and  the  war  of  1812,  have 
been  estimated  by  competent  judges,  on  the  best  evidence  attain- 
able, at  only  about  150,000,  and  about  100,000  between  the  close 
of  the  war  and  the  year  1820  ;  and  the  whole  number  of  alien 
passengers  to  the  United  States,  by  sea,  during  ten  years,  from 
1820  to  1830,  were  less  than  144,000.  But  few  Irish  Catholics 
came  until  the  commenccmeut  of  the  New  York  canals,  in  1817, 
caused  a  large  demand  for  laborers  ;  and  the  great  flood  of  Irish 
and  Germans  did  not  come  until  after  the  mania  for  internal  im- 
provements became  very  general,  about  the  year  1830,  and  the  de- 
mand for  laborers  had  been  thereby  greatly  increased. 

After  deducting  from  the  official  reports  of  the  number  of  alien 

passengers  arriving  in  the  United  States,  for  the  estimated  number 

of  persons  coming  on  business,  or  as  visitors,  about  three-fourths 

as  many  as  the  United  States  passengers  reported  as  returning 

home  from  abroad,  I  have  estimated  the  number  of  emigrants  to 

the  United  States  during  the  ten  years,  from  July  1st,  1820,  to 

June  30th,  1830,  at  124,000 

July  1st,  1830,  to  June  30,  1840,  509,000 

July  1st,  1840,  to  June  30,  1850,  1,670,000 

July  1st,  1850,  to  June  30,  18G0,  2,540,000 

January  1st,  1815,  to  June  30,  1820,  97,000 


Total  from  1815,  to  June  30,  1860,  5,000,000 

The  emigration  to  the  United  States  from  1846  to  1860,  inclu- 
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■iye,  was  unprecedented  in  the  history  of  the  world  ;  and  there  is 
reason  to  "believe  that  it  will  become  very  large  again,  after  the 
close  of  the  present  civil  war.  About  four  millions  of  the  inhab- 
itants of  the  United  States  were  born  in  foreign  countries  ;  about 
2,500,000  of  whom  are  Roman  Catholics,  and  1,500,000  Protest- 
ants. Dr.  Morse  estimated  the  Catholic  population  of  the  Uni- 
ted States,  in  1790,  at  50,000,  confined  mostly  to  the  state  of  Ma- 
ryland. In  1860,  they  exceeded  4,000,000,  and  were  numerous  in 
every  state  in  the  Union.  They  consist  of  Irish  and  Germans,  a 
few  I'rench,  and  fewer  Spanish  and  Mexicans.  They  have  very 
few  sympathies  in  common  ;  none  except  what  grow  out  of  their 
religion.  There  is  no  union  of  feeling,  and  no  cohesion  among 
them  ;  and  hence  no  danger  to  our  country  ever  need  be  appre- 
hended from  their  combination.  Our  common  schools  and  repub- 
lican institutions  are  Americanizing  them  very  rapidly.  They  are 
very  strongly  attached  to  the  Union  and  to  the  federal  government ; 
industrious,  economical,  and  frugal,  but  not  very  enterprising. 
They  are  not  often  enthusiastic,  visionary,  or  extravagant,  or  what 
we  sometimes  term  tiist  people.  There  is  very  seldom  any  fanati- 
cism among  them,  and  hence  their  influence  is  generally  of  a  con- 
eervative  character  and  tendency. 

Such  are  the  discordant  elements  and  materials — the  varieties  of 
race,  peoples,  lauguages,  religions,  education,  habits,  customs, 
manners,  and  opinions — forming  a  medly  or  hotch-pot,  out  of 
which  the  American  character  is  to  be  formed ;  for  it  can  hardly 
be  said  to  be  fully  formed  at  present.  We  must  rely  upon  our 
common  schools,  our  republican  institutions,  customs  and  usages, 
the  English  language,  and  English  and  American  learning  and  lit- 
erature, to  assimilate  this  mass  of  discordant  materials,  and  Ibrm 
for  us  three  or  more  types  of  civilization  and  character,  in  many 
respects  the  same,  aod  all  aj^proximating  to  one  type  and  standard 
of  national  character. 

Sec.  3.     uiveksities  of  race,  language,  keligion  and  opinion  ; 

AND    amalgamation. 

The  opinion  is  common,  that  the  people  of  the  United  States  are 
an  amalgamation  of  all  the  races  of  western  and  central  Eur.ipe ; 
but  there  is  no  truth  in  thai  opinion.     There  has  never  been  much 
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amalgamation  or  mixture  of  races  in  our  country,  except  what  has 
arisen  irom  an  illicit  intercourse  of  white  men  with-  slaves  and 
other  colored  women.  Mai-riages  are  generally  contracted  be- 
tween persons  moving  in  the  same  or  similar  cii-cles  of  society. 
It  is  very  seldom  that  persons  of  diflerent  races,  or  persons 
speaking  different  languages,  or  professing  religious  creeds  widely 
different,  ever  inter-marry.  Such  differences  present  strong  bar- 
riers to  social  intercourse,  render  it  difficult  for  the  parties  to 
make  themselves  agreeable  to  each  other,  and  tend  to  keep  them 
asunder,  and  to  keep  the  races  distinct.  Different  races  mix 
in  marriage  with  nearly  as  much  difficulty  as  oil  and  water.  They 
require  peculiar  circumstances  to  operate  as  an  alkali,  to  unite 
them.  Not  only  differences  of  race,  language,  and  education,  but 
differences  of  religious  opinion  and  association,  tend  also  to  keep 
parties  asunder,  and  prevent  intermarriages.  Protestants  of  the 
same  race  and  language,  professing  the  same  or  similar  religious 
opinions,  and  moving  in  the  same  circle  of  society,  usually  marry 
together ;  Jews  marry  Jewesses ;  Quakers  marry  Quakeresses ; 
German  Catholics,  as  a  general  rule  marry  German  Catholic  wo- 
men ;  German  Lutherans  marry  German  Lutheran  females  ;  a 
Catholic  Irishman  marries  a  Catholic  Irish  girl  or  woman.  The 
Low  Dutch,  in  the  state  of  New  York,  kept  themselves  a  distinct 
people,  so  long  as  they  continued  to  speak  the  Dutch  language  ; 
and  the  same  may  be  said  of  the  French  and  other  races  of  peo- 
ple in  the  United  States. 

The  amalgamation  of  races  in  this  country  has  been  compara- 
tively triffing  ;  but  the  amalgamation  of  opinions  on  all  subjects 
but  religion,  and  the  amalgamation  and  assimilation  of  habits, 
manners,  customs,  and  character,  have  been  very  great  indeed. 
The  Americans,  like  the  people  of  all  other  nations,  have  generally 
i  nherited  their  religious  opinions,  or  imbibed  them  from  education 
and  association  in  early  life ;  but  there  has  been  a  constant  and 
strong  tendency  to  amalgamation  and  assimilation  in  the  opinions 
of  a  social,  political,  moral,  educational,  and  industrial  character ; 
and  upon  subjects  connected  with  the  practical  business  of  life. 
Foreigners  coming  here  very  soon  become  partially  Americanized, 
and  at  the  same  tune  they  often  communicate  to  our  people  valua- 
ble mechanical  and  practical  information,  which  they  bring  with 
them  from  their  native  country. 
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The  differences  of  race,  religion,  and  climate  in  the  United 
States,  and  the  divisions  of  opinion,  habits,  customs  and  modes  of 
industry,  arising  from  such  causes,  furnish  subjects  of  thought  and 
discussion,  and  serve  to  produce  a  healthy  activity  of  mind,  which 
tends  to  develop  the  intellectual  taculties  of  the  people ;  and  in 
the  absence  of  any  violent  religious  or  anti-slavery  agitation,  such 
causes  very  seldom  disturb  the  peace  and  harmony  of  a  nation,  or 
destroy  its  unity. 

The  general  use  of  the  English  language,  English  and  American 
learning  and  literature,  the  press,  common  schools,  universal  suf- 
frage, and  our  system  of  politics  and  public  meetings,  all  tend  to 
teach  foreigners  the  English  language,  to  wear  off  their  foreign 
prejudices  and  habits,  to  imbue  them  with  American  ideas  and 
opinions,  and  to  assimilate  their  opinions  and  habits  more  and 
more  to  American  standards.  This  is  the  amalgamation  which  is 
constantly  going  on  in  our  country ;  and  this  is  almost  the  only 
amalgamation  which  exists  here  to  any  considerable  extent.  After 
the  assimilation  has  become  complete,  or  nearly  so,  and  traces  of 
foreign  origin  are  nearly  extinguished,  then,  and  not  till  then,  in- 
termarriages become  frequent  between  the  descendants  of  differ- 
ent races.  • 

Such  has  been  the  effect  in  the  state  of  New  York  of  these 
several  causes  of  assimilation,  including  the  universal  education  of 
children  and  youth  in  their  common  schools,  during  the  last  sixty 
years,  that  it  is  now  difficult  to  distinguish  the  youth  and  j'oung 
persons  of  Dutch  and  German  descent  in  the  valleys  of  the  Hud- 
son and  Mohawk  rivers,  from  those  of  New  England  descent,  who 
have  been  bred  in  the  same  counties.  The  effects  of  similar 
causes  in  Pennsylvania,  Ohio,  and  other  states,  have  been  similar, 
though  not  so  great,  and  the  assimilation  not  so  complete  and  per- 
fect ;  but  time  and  the  continued  operation  of  such  causes  will 
eventually  make  it  so.  There  are  only  three  causes  of  difference 
which  cannot  be  overcome ;  one,  and  probably  two  of  which  will 
continue  to  operate  forever.  They  are  diversities  of  climate,  of  re- 
ligion, and  slavery. 

Such  are  the  causes  which  have  been  gradually  forming  for  the 
people  of  the  United  States  three  national  characters,  in  many  re- 
spects the  same ;  but  in  others  widely  different.     The  first  is  the 
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Xmr  England  character,  in  whicli  the  Puritan  elements  greatly 
predominate ;  the  second  is  the  southern  character,  which  is  tho 
old  English  character  of  the  Cavaliers  of  the  seventeenth  century, 
changed  and  modified  by  climate  and  the  institution  of  slavery  ; 
the  third  is  a  mixed  character,  and  the  only  one  much  mixed  tha% 
ha3  approximated  to  a  national  type. 

The  mixed  type  of  character  has  been  produced  in  south-eastern, 
southern,  and  central  New  York,  New  Jersey,  Pennsylvania, 
and  all  the  north-western  states  excepting  the  Connecticut 
Western  Reserve,  which  comprises  the  north-eastern  part  of  Ohio, 
bounded  east  by  Pennsylvania,  north  by  Lake  Erie,  and  south  by 
the  41st  degree  of  latitude.  This  mixed  type  of  character  ia 
formed  by  the  amalgamation  of  oi)inions,  habits,  manners,  and 
customs  of  the  descendants  of  emigrants  from  England,  New 
England,  Scotland,  Ireland,  Holland,  France  and  Germany— the 
amalgamation  being  nearly  complete  in  many  of  the  counties  of 
New  York,  New  Jersey,  and  Michigan,  but  much  less  so  in  tho 
other  states.  The  same  causes  however  continue  in  operation,  and 
the  process  will  go  on,  until  the  assimilation  is  as  complete  as  it  is  in 
any  country  of  Europe.  The  inhabitants  of  New  York  living 
north  of  the  tier  of  counties  lying  on  the  jNIohawk  river,  and  also 
those  west  of  Cayuga  lake,  are  mostly  of  New  England  descent ; 
and  are  as  completely  assimilated  to  the  New  England  type  of 
character  as  those  of  Maine  or  New  Hampshire  are.  It  will  re- 
quire perhaps  a  couple  of  generations  more  to  assimilate  the  in- 
habitants of  many  districts  of  Louisiana,  of  French  descent,  to 
the  general  type  of  southern  character  ;  but  such  a  result  is  not 
very  far  distant.  The  differences  of  climate  are  so  great,  that  the 
people  of  the  United  States  can  never  be  reduced  to  one  type  of 
national  character. 

Sec.  4.     puEiT.\>rs  and  Puritanism. 

The  Puritans  arose  in  an  age  of  religious  schisms,  dissentiona, 
and  fanaticisms,  in  the  sixteenth  century,  when  Protestantism  waa 
in  an  unsettled  condhion.  They  Avere  a  class  of  dissenters  in  Eng- 
land, who  grew  up  and  increa-ed  during  the  reign  of  Queen 
Elizabeth  and  her  successors,  James  I,  and  Charles  I,  and  gradu- 
ally separated  from  the  church  of  England.     They  were  rigid  Cal- 


215 

vinists,  and  pretended  to  stricter  discipline  and  greater  holiness  of 
life  than  any  other  people.  They  condemned  some  of  the  customs 
and  ceremonies  of  the  English  church  as  heretical  and  idolatrous ; 
but  one  of  the  principal  causes  of  their  separation  was  the  strong 
tendency  of  the  church  of  England  to  depart  from  the  tenets  of  rigid 
Calvinism,  and  to  occupy  a  middle  ground  between  Calvinism  and 
Arminianism.  Their  peculiar  views  were  tirst  reduced  to  form 
and  system  in  New  England. 

Puritanism  contained  the  leaven  of  fanaticism  in  many  particulars, 
some  of  which  it  still  retains — fanaticism  on  the  subject  of  dress 
and  manners,  customs  and  amusements,  the  importance  that  should 
be  attached  in  modern  times  to  the  principles  of  the  Old  Testa- 
ment dispensation,  and  a  strong  tendency  to  blend  religious  with 
political  principles,  and  to  infuse  their  peculiar  dogmas  into  the 
legislation  and  government  of  the  country.  All  these  tendencies 
were  exhibited  in  the  tyrannical  and  intolerant  legislation  of  Con- 
necticut, and  the  theocratic  system  of  government  and  the  perse- 
cuting laws  and  edicts  of  the  General  Court  of  Massachusetts 
Bay.  The  same  spirit,  in  a  milder  form,  is  still  exhibited  in  the 
Maine  liquor  laws,  and  in  the  action  of  the  abolitionists. 

Puritanism  is  not  pure  religion  ;  but  religious  principles  and 
usages  blended  with  vai'ious  isms  and  fanaticisms — upon  the  sub- 
ject of  manners,  customs,  morals,  and  government. 

The  Puritans  were  industrious,  frugal,  austere,  and  ascetic  in 
their  manners  and  customs,  proscribed  all  amusements,  attached  an 
extraordinary  degree  of  importance  to  education,  and  Avere  rigidly 
devoted  to  their  own  pecuhar  views.  Their  asceticism  and  full  be- 
lief that  they  were  the  elect  of  God,  inclined  them  to  superstition, 
fanaticism,  and  intolerance,  of  what  they  honestly  deemed  error, 
heresy,  and  idolatry.  They  have  ever  been  wonderfully  ambitious 
to  spread  their  good  principles  and  doctrines ;  and  to  reform,  ed- 
ucate, and  mould  mankind  in  accordance  with  their  views  and 
dogmas  ;  and  hence  they  have  been  very  ambitious  for  political  aa 
well  as  ecclesiastical  dominion — to  enable  them  to  evangelize  the 
world,  and  crush  out  vice  and  error.  Their  great  ambition  has  ren- 
dered them  none  the  less  selfish  and  tyrannical,  whenever  they  suc- 
ceed in  getting  the  staif  of  power  into  their  own  hands.  They  have 
manifested  some  of  the  same  characterestics  in  England  and  in 


America ;  which  were  iully  exhibited  hy  the  first  Governor  Win- 
throp,  of  the  colony  of  Massachusetts  Bay,  and  afterwards  by  OUver 
Cromwell. 

The  distinguished  historian,  Thomas  B.  Macauly,  in  his  history 
of  England,  gives  description*  of  the  Puritans  of  England,  from 
which  the  following  are  extracts : 

"  While  a  section  of  the  Anglican  clergy  quitted,  in  one  direction,  the  po- 
sition which  they  had  originally  occupied,  a  section  of  the  Puritan  body  de- 
parted, in  a  direction  diametrically  opposite,  from  the  principles  and  practi- 
ces of  their  fathers.  The  persecution  which  the  separatists  had  underaone 
had  been  severe  enough  to  irritate,  but  not  severe  enoiigh  to  destroy.  They 
had  not  been  tamed  into  submission,  but  baited  into  savageness  ind  stub- 
bornness. After  the  fashion  of  oppressed  sects,  they  mistook  tlieir  own. 
vindictive  feelings  for  emotions  of  piety;  encourased  in  themselves,  by  I'ead- 
ing  and  meditation,  a  dis[)osition  to  brood  over  their  wrongs;  and  when  they 
had  worked  themselves  up  into  hating  their  enemies,  imagined  they  were 
ouly  hating  the  enemies  of  Heaven.  In  the  New  Testament  there  was  little- 
indeed  which,  even  when  pervei'led,  by  the  most  disingenuous  ex[)osition, 
could  seem  to  countenance  the  indulaence  of  malevolent  passions.  But  the 
Old  Testament  contained  the  history  of  a  race  selected  by  God  to  be  witnesses 
of  his  unity  and  ministers  of  his  vengeance,  and  specially  commanded  by 
him  to  do  many  things  which,  if  done  without  his  special  command,  would 
have  been  atrocious  crimes.  In  such  a  history  it  was  not  difficult  for  fierco 
and  gloomy  spirits  to  tind  much  that  might  be  distorted  to  suit  their  wishes. 
The  extreme  Puritans,  therefore,  beaan  to  feel  for  the  Old  Testament  a  pre- 
ference which,  perhaps,  they  diil  not  distinctly  avow  even  to.  tliemselvs,  but 
which  showed  itself  in  all  their  sentiments  and  habits.  They  paid  to  the  He- 
brew language  a  respect  which  they  refused  to  that  tongue  in  which  the  dis- 
courses of  Jesus  and  the  epistles  of  Paul  have  come  down  to  as.  They  bap- 
tized their  children  by  the  names,  not  of  Christian  saints,  but  of  Hebrew 
patriarch.s  and  warriors." 

'•In  defiance  of  the  express  and  reiterated  declarations  of  Luther  and' 
Calvin,  they  turned  the  weekly  festival  by  which  the  church  had,  fumi  the 
primitive  times,  commemoiated  the  resurrection  of  her  Lord,  into  a  Jewish 
Sabbath.  They  sought  for  jirinciples  of  jurisprudence  in  tl.a  Mo  aic  law, 
and  for  precedents  to  guide  their  ordinary  conduct  in  the  books  of  Judges 
and  Kings.  Their  thoughts  and  discourses  ran  much  on  aclss  which  were  not 
recorded  as  examples  for  our  imita  ion.  The  prophet  who  hewed  in  jiieces  a 
captivej  king;  the  rebel  general  who  gave  the  blood  of  a  queen  to  the  dogs  ; 
the  matron  who.  in  defiance  of  plighted  faith,  and  the  laws  of  Eastern  hospi- 
tality, drove  the  nail  into  the  brain  of  the  fugitive  ally  who  had  ju-t  fed  at 
her  board,  and  who  was  sleeping  under  the  shadow  of  her  tent,  were  pro- 
posed as  models  to  Christians  sutferiog  under  the  tyranny  of  princes  and 
prelates." 

"  Morals  and  manners  were  subjected  to  a  code  resembling  that  of  the  syua-^ 
gogue,  when  the  synagogue  was  in  its  worst  state.  The  diess,  the  deport- 
ment, the  language,  the  studies,  the  amusements  of  the  riaid  sect  were  regu- 
lated on  principles  resembling  thosO'  of  the  Pharisees,  vvho,  proud  of  their 
washed  hands  and  broad  phylacteries,  taunted  the  Redeemer  as  a  S  bbath- 
hreaker  and  wine-bibber.  It  was  a  sin  lo  hang  garlands  on  a  May|)ole,  to 
drink  a  friend's  health,  to  fly  a  hawk,  to  hunt  a  stag,  to  play  at  chess,  to 
wear  love-locks,  to  put  starch  into  a  ruflT,  to  touch  the  virginals,  lo  read  th& 
Fairy  Queen.  Rules  such  as  these — rules  which  would  have  ai)jieared 
insupportable  to  the  free  and  joyous  spirit  of  Luther,  and  contemptible  to 
the  serene  and  philosophicalintQlIest  of  Z.uin£le,  threw  o,v8S  all  lijf&aGiQr* 
Ibaa  raoaastic  gloom."^ 
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"  The  learning  and  eloquence  by  which  the  great  reformers  bad  been  ennin- 
ently  di-tiniruished,  and  to  which  they  liad  been,  in  no  small  measure,  in- 
debted for  their  success,  were  regarded  by  the  new  school  of  Protestants  with 
suspicion,  if  not  with  aversion.  Some  precisians  iiad  scruples  al)0ut  leaching 
the  Latin  grammar,  because  the  name  of  Mars,  Bacchus,  and  Apollo  occured 
in  it.  The  lire  arts  were  all  but  proscribed.  The  solemn  peal  of  the  organ 
was  superstitious.  The  light  music  of  Ben  Johnson's  was  dissolute.  Half 
the  fine  |)aintinas  in  England  were  idolatrous,  and  the  other  half  indecent. 
The  extreme  Puritan  was  at  once  known  from  other  men  by  his  gait,  his  garb, 
his  lank  hair,  the  sour  solemnity  of  his  face,  the  upturned  white  of  his  eyes, 
the  nasal  twang  with  which  he  spoke,  and,  above  all,  by  his  peculiar  dialect. 
He  emploved,  on  every  occasion,  the  imagery  and  style  of  Scripture." 

"  The  Puritans,  in  the  day  of  their  power,  had  undoubtedly  jziven  cruel 
provocation.     *  *  *      They  proved  as  intolerant  and  as  med- 

dling as  ever  Laud  had  been.  They  interdicted,  under  heavy  penalties,  the 
use  of  the  Book  of  Common  Prayer,  not  only  in  churches,  but  even  in 
private  houses.  It  was  a  crime  in  a  child  to  re  id  by  the  be(l>ide  of  a  sick 
parent,  one  of  those  beautiful  collects  which  had  suotheil  the  griefs  of  forty 
generations  of  Christians.  Severe  punishments  were  denounced  against  such 
as  should  presume  to  blame  the  Calvinisiic  mode  of  worship.  Cierg\men  of 
respectable  character  were  not  only  ejected  from  their  benifices  by  thousands, 
but  were  frequently  exposed  to  the  outrages  of  a  fanatical  rabble  Churches 
and  sepulchors,  fine  works  of  art,  and  curious  remains  of  antiquity,  were 
brutally  defaced.  The  Parliament  resolved  that  all  pictures  in  the  royal 
collection  which  contained  reinesentations  of  .Jesus  or  of  the  Virgin  Mother 
should  be  burned.  Sculfiture  fared  as  ill  as  painting.  Nynqdis  and  Graces, 
the  work  of  Lmian  chissels,  were  delivered  over  to  Puritan  stone-masons  to 
be  made  decent.  Aaainst  the  lighter  vices  the  ruling  faction  waged  war  with 
a  zeal  little  tempered  by  humanity  or  by  common  sense.  Sharp  laws  were 
passed  against  betting.  It  was  enacted  that  adultery  should  be  punished 
with  death.  That  illicit  intercourse  of  the  sexes,  even  wheie  neither  violencG 
nor  seduction  was  imputed,  where  no  public  scandal  was  given,  where  no 
conjugal  riuht  was  violated,  was  made  a  misdemeanor.  Public  amusements^ 
from  the  masques  wl.dch  were  exhibited  at  the  mansions  of  the  great,  down 
to  the  wrestling  matches  and  si'iuning  matches  on  village  sreens,  were  vigor- 
orously  attacked.  One  ordinance  diiected  that  all  Maypoles  in  Enoland 
should  forthwith  be  hewn  down.  Another  proscribed  ad  theatrical  diver- 
sions. The  play-houses  were  to  be  dismantled,  the  spectators  fined,  the  actors, 
whipped  at  the  cait's  tail.  Rope-dancing,  i  uppet  shows,  bowls,  horse- 
racing,  were  regarded  with  no  friendly  eye  ;  but  bear-baiting,  then  a  favorite 
divers  on  of  high  and  low,  was  the  abomination  which  most  strongly  stirred 
the  wrath  of  the  austere  sectarians." 

The  Puritans  of  New  Eugland  have  the  vh-tues  in  great  activ- 
ity and  vigor,  improved  by  education,  which  are  common  in  cold 
climates ;  many  of  which  cannot  be  produced  in  a  hot  climate, 
and  cannot  long  exist  there,  when  transplanted  from  a  cold  one.. 
Neither  Puritans  nor  Puritanism  can  exist  very  long  in  a  hot  or 
warm  country.  The  climate  soon  changes  their  character.  Many- 
have  emigrated  from  New  England  to  Georgia  and  New  Orleans^ 
but  their  children  are  never  Puritans. 

»  Common  Schools  and  Education. 

Having  the  good  sense  to  adopt  the  opinions  and  the  practice  of 
the  Presbyterians  of  Scotland  upon  the  subject  of  education,  the- 
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legislatures  of  the  Puritan  colonies  of  New  England  passed  laws  in 
the  years  1647  and  1648,  for  the  establishment  of  a  school  in 
every  town.  They  soon  made  a  common  school  education  univer- 
sal, and  established  colleges  for  the  higher  grades  of  education. 
The  Puritans  of  New  England  were  not  only  superior  in  acquire- 
ments and  intelligence  to  the  inhabiiants  of  the  central  and  south- 
ern colonies;  but  during  the  last  half  of  the  1 7 ih,  the  whole  of 
the  18th,  and  the  first  half  of  the  19th  century,  they  were  beyond 
all  comparison,  (he  best  educated  people  in  the  world.  Their  sys- 
tem of  common  schools  for  the  education  of  the  people  was  put  in 
operation  nearly  a  centuiy  and  a  half  in  advance  of  that  in  New 
York,  and  more  than  a  century  and  a  half  earlier  than  the  general 
establishment  of  similar  institutions  in  Rhode  Island,  New  Jersey, 
Pennsylvania,  or  any  one  of  the  southern  states,  except  Maryland. 
From  this  cause,  and  this  only,  has  arisen  the  extraordinary  power 
and  influence  of  the  Puritans  during  the  last  hundred  yeans.  They 
were  nearly  all  educated,  while  more  than  three-fourths  of  the  in- 
habitants of  the  other  states  were  uneducated.  Their  superiority 
and  success  has  arisen  from  their  education,  intelligence,  and 
industry,  and  not  from  the  peculiarities  and  austerities  of  Puri- 
tanism. 

SkC.    5.       THE    PURITANS    NOT    FKIENDLY  TO  EEUGIOUS,  CIVIL,  OR    PO- 
LITICAL   LIUERTY. 

The  claim  has  been  often  made  that  the  Puritans  fled  from  tyran- 
ny in  England,  to  estahlisli  and  enjoy  religious  liberty,  in  America. 
But  it  was  an  idle  boast,  totally  destitute  of  truth.  That  they  left 
England  to  escape  the  tyranny  of  the  government  under  the  in- 
fluence of  the  Episcoi)al  hierarchy,  is  very  true.  They  came  here 
to  establish  their  own  independence  of  that  government  and  hier- 
archy, and  to  enjoy  their  own"  opinions  and  forms  of  religious 
worship,  and  to  establish  a  tyranny  of  their  own.  They  were  the 
most  inveterate  and  determined  enemies  of  religious  liberty,  of 
any  of  the  settlers  of  the  thirteen  colonies. 

Massachusetts  was  the  birthplace  and  the  cradle  of  colonial  inde- 
pendence ;  but  not  of  either  religious  or  civil  liberty— as  has  been 
erroneously  claimed.  Liberty  is  often  confounded  with  indepen- 
dence— though  it  is  in  reality  a  very  difierent  thing.     The  word 
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liberty  has  generally  the  s.ime  meaning  as  the  wonl  freedom — but 
not  the  same  as  independence.  Liberty  is  a  personal  attribute  ;  it 
is  a  word  which  applies  to  individuals,  and  not  to  an  organized  com- 
munity, churcli,  state,  or  nation.  Independence  is  an  attribute 
of  communities,  churches,  states  and  nations  ;  when  applied  to 
them,  it  has  very  nearly  the  same  meaning  as  liberty  has,  when 
applied  to  individuals. 

Every  nation  having  its  own  ruler  or  rulers,  who  constitute  its 
government  and  make  its  laws,  by  which  it  is  governed,  is  an  in- 
dependent nation,  though  it  may  be  governed  by  an  absolute  mon- 
arch. A  nation  may  be  independent,  thougli  the  people  do  not 
enjoy  the  leasi,  degree  of  eitlier  political,  civil,  or  religious  liberty. 
Russia,  Austria,  Turkey,  Persia,  and  China,  are  independent  em- 
pires; but  what  is  the  condition  of  their  peo})lo'? 

The  Puritans  of  New  England  are  entitled  to  great  credit  for 
their  sturdy  spirit  of  independence,  pure  morals,  great  energy, 
industry,  and  frugality;  also  for  their  nol)le  efibrts  in  establishing 
Bchool.s  and  colleges,  promoting  education,  diffusing  knowledge 
and  Christianity,  asserting  and  defending  the  rights  of  the  colonies, 
and  laboring  to  establish  their  independence.  But  to  assert  that 
they  established  religious  liberty  in  America,  or  that  they  contribu- 
ted to  do  so,  is  setting  up  a  talse  claim,  which  cannot  be  main- 
tained. 

Their  forms  of  church  government  were  Congregational — each 
congregation  was  nominally  independent,  elected  its  own  pastor, 
managed  its  own  secular  affairs,  disciplined  its  own  members — but 
here  its  independence  ended.  The  doctrines  of  the  church  and 
the  principles  of  discipline  were  all  established  by  synods  and  con- 
ventions of  all  the  churches  of  a  colony,  in  which  the  clergy  had 
a  controlling  influence,  quite  as  great  as  the  hierarchy  has  in  tho 
church  of  England. 

The  Puritans  themselves,  who  sincerely  believed  all  the  doctrines 
and  were  devoted  to  the  forms  and  religious  worship  of  their 
churches,  enjoyed  religious  liberty  ;  because  every  thing  was  in  ac- 
cordance with  their  wishes  ;  consequently  there  was  no  violence  to 
either  their  wills  or  their  opinions.  The  devoted  Catholic  of  the 
<jity  of  Rome,  under  the  immediate  and  absolute  government  of 
the  pope  and  his  cardinals,  enjoys  the  same  kind  and  degree  of 
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religious  liberty ;  they  do  as  they  please,  because  they  please  to  do 
in  accordance  with  the  orders  and  decrees  of  the  holy  father,  as 
they  term  the  pope.  But  there  was  no  liberty  in  those  colonies 
for  persons  that  differed  in  opinion  in  religious  matters  from 
the  established  doctrines,  modes  of  worship,  or  system  of  disci- 
pline of  the  Puritan  churches.  Baptists,  Episcopalians,  Quakers, 
and  even  Presbyterians,  were  all  regarded  and  treated  alike,  as 
dangerous  schismatics,  and  disturbers  of  the  public  peace.  All 
ministers  and  other  persons  who  attempted  to  teach  doctrines  and 
principles  differing  from  the  Puritan  churclict^,  were  denounced  as 
schismatics — as  teachers  of  seditiou— and  were  fined,  imprisoned, 
banished,  or  otherwise  punished  by  the  civil  magistrates  in  accord- 
ance with  the  laws  and  customs  of  those  colonies.  Many  were 
banished  on  pain  of  death,  in  case  of  return.  They  banished  Ro- 
ger Williams,  and  great  numbers  of  Baptists,  Episcopalians,  and 
Quakers  ;  and  inflicted  ca[)ital  punishment  by  hanging,  on  Ibui' 
Quakers,  because  they  returned  alter  they  had  been  banished. 

Tlie  Puritans  acted  upon  the  same  principle  as  the  emperors  of 
Ptome  did,  from  the  middle  of  the  fourth  century,  to  the  fall  of  the 
empire — to  crush  out  all  differences  of  opinion  which  were  deemed 
erroneous,  as  heresies,  dangerous  alike  to  the  church  and  the  state  ; 
and  to  punish  by  banishment  or  otherwise,  all  schismatics— with  a 
view  to  establish  unilbrmity  of  opinion  in  matters  of  religion.  The 
poi)ish  inquisitions  of  Italy,  Spain,  Portugal,  and  other  countries, 
and  the  English  acts  of  uniibrmity,  and  to  punish  heretics,  were 
all  based  on  the  same  erroneous,  fanatical,  and  despotic  principles. 

The  political  as  well  as  the  ecclesiastical  government  of  the 
colony  of  INlassachusetts  Bay  was  a  theocracy,  consisting  of  the 
clergy  and  church  members  only — of  the  one  orthodox  church.  It 
was  not  a  democracy,  for  the  reason  tliat  church  members  only 
Avere  eligible  to  office,  and  church* members  only  were  voters.  A 
majority,  and  as  Judge  Story  and  Mr.  Hildreih  say,  more  than 
three-fourths  of  the  adult  males  of  the  colony  were  disfranchised, 
were  not  allowed  to  vote,  and  had  no  participation  in  the  gov- 
ernment. 

None  of  the  people  who  were  not  members  of  the  orthodox 
church,  enjoyed  the  slightest  degree  of  political  liberty  ;  which 
consists  in  the  enjoyment  of  the  right  and  privilege  of  paiticipai* 
ing  in  the  election  of  officers  of  government. 
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The  inhabitants  who  denied  the  orthodox  faith  did  not  enjoy 
even  civil  liberty— which  embraces  all  the  lights  of  citizenship- 
together  with  freedom  of  opinion,  freedom  of  speech,  and  freedom 
of  the  press  ;  but  civil  rights  were  denied  to  persons  who  did  not 
profess  the  orthodox  laith— and  instead  of  civil  Uberty  being 
allowed  to  them,  they  were  liable  to  be  banished,  imprisoned,  or 
otherwise  punished,  as  distm-bers  of  the  pubUc  peace ;  and  great 
numbers  were  so  punished. 

Such  was  the  poUty,  and  such  the  action  of  the  early  Puritans 
of  Massachusetts;  and  such  were  their  ideas  of  religious,  civil  and 
political  liberty.  Their  opinions  were  too  rigid  and  uncompro- 
mising, and  their  action  too  earnest,  energetic,  and  harsh  to  be 
consistent  whh  either  religious,  civil,  or  pohtical  liberty. 

If  all  the  states  had  been  originally  settled  by  Puritans  only,  they 
would  have  established  in  this  country  a  system  of  reUgious  and 
civil  despotism,  as  rigid  and  oppressive  as  ever  existed  in  any 
coimtry  of  Em-ope.  But  as  it  was,  Pmitanism  constituted  only 
one  of  many  conflictmg  elements  which  balanced  and  partially 
neutralized  each  other,  and  finally  blended  together  m  the  forma- 
tion of  the  American  people,  and  the  American  character.  Puri- 
tanism may  have  unproved,  in  some  respects,  the  compound  in 
forming  the  character  of  the  people  m  the  middle  and  north-wes- 
tern states,  but  there  was  too  much  of  it  in  the  states  of  Massachu- 
Betts  and  Connecticut. 

Fortunately  for  the  country,  the  dominion  of  the  Puritans  of 
Massachusetts  was  eventually  overturned  by  schisms  and  divisions 
among  themselves.  3Iany  of  their  clergy  fell  into  latitudiuarian- 
ism,  Tnd  finally  into  Unitarianism  and  Universalism  ;  and  when 
they  and  then-  people  separated  from  the  mother  church,  they  left 
the  orthodox  Puritans  in  the  minority,  constitutmg  less  than  one- 
thu-d  of  the  churches  of  the  state. 

Sec.  6.  the  quakeks— their  origix,  peculiar ities,  and  ^^RT^ES. 
'  George  Fox,  the  founder  of  the  sect  of  Friends  or  Quakers, 
commenced  an  itinerant  course  of  preaching,  in  England,  about 
the  year  1647  or  1G48.  He  inveighed  with  severity  agamst 
drunkenness,  dishonesty,  and  the  vices  of  the  times;  attacked  the 
clercry  and  the  established  modes  of  worship,  and  maintained  that 
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the  light  of  the  gospel  in  the  mind  was  the  only  means  of  salva- 
tion, and  the  only  qualification  necessary  for  the  gospel  ministry. 
lie  soon  drew  a  great  number  of  followers,  who  were  formed 
into  religious  societies  and  churches  ;  but  beiug  dissenters  from 
the  established  church,  they  were  subjected  to  persecutions  in  Eng- 
land, as  well  as  in  several  of  the  Anglo-American  colonies  for 
about  forty  years,  and  until  after  the  English  revolution  of 
1688,  and  the  passage  of  the  toleration  act  under  William  and  , 
Mary. 

Fox  was  a  pious  enthusiast  and  a  fanatic,  but  had  as  sound  an 
intellect  as  is  consistent  with  a  high  degree  of  religious  fanaticism. 
The  leading  princi[)les  of  the  sect  are,  1st,  that  the  reason  of  man, 
enlightened  by  the  gospel,  is  sufficient  to  guide  and  save  him,  if 
he  will  use  it  rightly ;  and,  2d,  that  religious  teachers  should 
epeak  from  an  immediate  internal  impulse,  the  gift  of  God,  aud 
need  no  previous  education,  study  or  preparation.  Those  princi- 
ples contain  the  germs  of  individuality,  of  freedom  of  thought 
and  opinion,  and  of  religious  and  civil  liberty. 

The  morals  of  the  Quakers  were  of  the  purest  kind,  and  their 
ideas  of  honesty  in  dealing  of  the  strictest  character.  Their  hab- 
its of  abstaining  from  all  excesses,  Irom  extravagance,  and  all 
matters  of  fashion  in  dress,  from  the  use  of  intoxicating  liquors, 
and  from  all  amusements,  rendered  their  manners  in  some  measure 
BtiSj  rigid,  and  ascetic.  Their  peculiar  opinions  on  the  subject  of 
war  and  bearing  arms,  slavery,  and  the  payment  of  tithes  and 
and  taxes  for  religious  purposes,  often  brought  them  into  conflict 
with  the  government  and  with  the  communities  in  which  they 
lived,  tended  to  promote  a  fanatical  opposition  to  the  government  ' 
and  laws,  and  to  fix  on  them  the  stigma  of  turbulence  and  faction, 
and  of  being  disturbers  of  the  public  peace.  With  the  exception 
of  those  peculiarities,  which  served  to  separate  them  entirely  from 
all  other  sects  aud  people,  no  country  had  better  or  Avorthier  citi- 
zens. The  American  people  are  largely  indebted  to  the  Quakers 
for  their  religious  aud  civil  liberty,  for  their  sound  j^rinciples  and 
noble  examples  in  temperance  and  in  morals,  for  the  abolition  of 
slavery  in  the  northern  states,  aud  for  the  abolition  of  the  slavb- 
trade  in  Great  Britain,  as  well  as  in  the  United  States. 

Their   unfortunate  tenets   in   relation  to  the  ministry  tended  to 
check  the  spread  of  their  doctrines,  to  lessen  their  influence  in 


223 

•ociety,  and  to  dwarf  it  to  such  a  degree,  that  it  is  now  dwindling 
into  insignificance.  No  church  can  long  maintain  itself  in  this  ago 
of  the  world,  without  an  educated  ministry,  set  apart  and  devoted 
to  its  service. 

The  Quakers  and  Puritans  have  some  characteristics  in  com- 
mon. Both  have  ever  been  opposed  to  amusements  ;  both  are 
rigid  in  their  morals ;  and  both  have  agreed  on  the  anti-slavery 
movement — to  labor  to  restrict  the  extension  of  slavery,  and  to  aid 
in  abolishing  it.  But  in  many  respects  the  two  are  diametrically 
opposed  to  each  other.  Quakerism  is  modest,  gentle,  and  forbear- 
ing, retiring  and  unobtrusive ;  while  Puritanism  is  bold,  active, 
and  energetic,  sharp,  vigilant,  and  enterprlzing,  often  officious  and 
meddling,  and  animated  with  an  ambition  to  teach  and  govern 
the  world. 

I  have  discussed  the  leading  characteristics  of  the  Puritans  and 
Quakers,  for  the  reason  that  they  were  the  only  peculiar  people 
who  have  had  much  influence  upon  the  early  history  and  destiny 
of  the  United  States. 

Sec.  7.     fanaticism  and  demagogism. 

Human  selfishness,  craft  and  cunning  necessarily  suggest  and 
produce  more  or  less  scheming  and  intrigue  in  all  communities, 
and  under  all  forms  and  systems  of  government ;  and  some  degree 
of  selfish  scheming  and  mauagemeut,  usually  called  demagogism, 
eeem  to  be  inseparable  from  a  popular  or  democratic  form  of  gov- 
ernment. Our  country  has  withstood  the  constant  operations  of 
more  or  less  political  scheming  and  demagogism  for  more  than 
seventy  years,  without  any  great  danger  to  our  institutions,  or  to 
the  stability  of  our  Union  and  national  government ;  but  it  may 
well  be  doubted,  if  it  can  long  withstand  the  combined  and  alter- 
nate shocks  of  both  demagogism  and  fanaticism. 

Fanaticism  is  not  often  regular  and  continuous,  as  demagogism 
is.  It  is  generally  of  an  irregular,  spasmodic,  and  temporary 
character ;  and  hence  there  is  ground  to  hope  that  the  present  fa- 
naticism of  the  country  may  become  exhausted,  and  that  the 
nation  may  survive  its  attacks  and  all  its  operations. 

Fanaticism  is  of  various  kinds — more  commonly  religious,  but 
cften  political,  and  sometimes  social  and  moral.     Imaginary  hopeg 
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natural things,  and  in  frequent  special  providences,  inordinate  zeal 
and  enthusiasm,  all  constitute  elements  of  fanaticism — though  they 
are  never  all  united  in  the  same  person. 

Some  degree  of  delusion  is  a  necessary  element  of  fonaticism ; 
either  a  delusion  of  opinion,  that  some  real  or  imaginary  pers(MS. 
have  a  supernatural  power  that  does  not  in  fact  exist ;  or  tnfgp> 
some  supposed  or  assumed  truth  or  principle  is  actually  so,  ^yhen 
in  fact  it  is  not  so  ;  or  that  some  real  thing,  principle,  measure,  or 
remedy,  is  two,  three,  or  five  times  as  advantageous,  dangerous,  or 
pernicious,  as  it  really  is.  How  numei-ous  have  been  the  delusions 
in  relation  to  medical  remedies  ! 

Inventors  are  generally  more  or  less  deluded  and  tinctured  with 
fanaticism  in  relation  to  their  inventions — authors  in  relation  to 
their  works — politicians  in  relation  to  the  soundness  and  impor- 
tance of  their  priucii)les  and  leading  dogmas — and  clergymen, 
and  very  zealous  laymen  also,  in  relation  to  their  particular  views 
and  doctrines. 

All  the  intolerant  laws  upon  the  subject  of  religion,  and  all  the 
religious  persecutions  from  the  fourth  century  to  the  present  time, 
were  suggested  by  religious  fanaticism.  The  crusades  to  the 
Holy  Land,  in  the  11th  and  12th  centuries,  were  caused 
by  religious  fanaticism.  The  throne  of  England  was  overturn- 
ed, and  Charles  the  first  beheaded,  by  reason  of  the  combined 
influence  of  religious  and  political  fanaticism,  and  personal 
ambition.  The  first  French  revolution  was  inaugurated  by 
social  and  political  fanaticism,  and  the  monarchy  was  overturned, 
and  Louis  the  sixteenth  beheaded,  by  the  combined  operation  of 
social  and  political  fanaticism,  personal  ambition,  and  demagogism. 
France  was  then  distracted  and  controlled  by  political  fanaticism, 
for  several  years  ;  and  the  monarchy  was  again  overturned  by  it  in 
1830,  and  a  third  time  in  1848. 

There  was  much  religious  and  political  fanaticism  blended 
together  in  the  Puritan  colonies  of  New  England,  during  the  17th 
century.  The  imprisonment  of  a  great  number  of  persons,  at  Sa- 
lem, Boston,  and  other  places,  on  charges  of  witchcraft,  the  trial 
and  conviction  of  many  on  such  charges,  and  the  execution  of 
more   than  twenty  of  them,  furnish  memorable  evidence  of  the 
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rleep-rooted  superstition  and  fanaticism  of  the  Puritans  of  the  col> 
vmes  of  Massachusetts  Bay  and  Connecticut. 

Mahomet,  the  founder  of  the  Mahometan  rehgion  in  the  7th 
century,  was  a  great  fanatic,  and  there  is  much  reason  to  believe 
that  he  was  also  in  some  measure  a  lunatic,  or  monomaniac.  Ann 
Lee,  the  founder  of  the  sect  of  Shakers,  was  also  a  fimatic,  and 
in  some  degree  a  lunatic,  '6r  monomaniac.  George  Fox,  the  foun- 
der of  the  sect  of  Friends,  or  Quakers,  was  also  a  fimatic,  though 
not  a  lunatic.  The  peculiar  doctrines  of  the  Qakers,  of  the  op- 
erations of  the  spirit,  contain  the  very  essence  of  fanaticism. 

The  Puritans  of  Old  England,  and  New  England  also,  were 
greatly  tinctured  wth  fanaticism.  The  latter  were  the  only  people 
in  America,  Avho  judicially  murdered  a  great  number  of  per- 
sons under  the  pretence  that  they  were  witches ;  and  the  only 
people  in  the  Anglo-American  colonies,  who  ever  judicially  took 
the  life  of  persons,  on  account  of  the  preaching  or  propagation  of 
their  religious  opinions.  The  Maine  liquor  law  fanaticism  has  been 
mostly  confined  to  the  descendants  of  the  Puritans  ;  and  the 
greatest  violence  of  the  anti-slavery  fanaticism  has  been  tlie  result 
of  the  teaching  of  the  descendants  of  the  Puritans,  though  the 
movement  was  commenced  in  a  mild  form  by  the  Quakers  of 
Pennsylvania. 

The  anti-slavery  feeling  of  the  northern  people  did  not  run  intO' 
fanaticism  until  about  the  year  1832,  and  it  was  first  confined  to  a 
small  class  of  abolitionists  in  Massachusetts,  united  to  agitate  the 
question  as  a  moral  one.  The  leaven  of  fanaticism  Avas  gradually 
diffused  by  the  press,  the  pulpit,  traveling  lecturers,  pubUc  meet- 
ings,  conventions,  and  addresses,  until  it  became  political,  and  the 
liberty  party  was  formed.  The  agitation  was  continued  and  in- 
creased by  the  annexation  of  Texas ;  by  the  Mexican  war ;  by 
ihe  efforts  of  slavery  propagandists  to  acquire  Cuba  and  other 
southern  countries  and  territories,  to  be  admitted  as  slave  states — 
to  give  them  the  permanent  control  of  the  federal  government ; 
and,  lastly,  by  the  repeal  of  the  Missouri  compromise,  and  the  per- 
sistent efforts  of  the  pro-slavery  party  to  force  slavery  into  all  the 
territories  of  the  United  States. 

These  causes  operating  at  the  north,  excited  a  very  strong  moral 
and  religious,  and  anti-slavery  sentiment,  which  was  soon  blended 
15 
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with  the  political  and  partizan  feelings  of  the  day,  caused  the  for- 
mation of  the  republican  party,  and  produced  great  enthusiasm, 
and  much  fanaticism  in  favor  of  strong  measures  to  prevent  the 
extension  of  slavery.  The  southern  people  soon  became  very 
greatly  imbued  with  political,  as  well  as  pro-slavery  fanaticism,  and 
a  determination  to  extend  slavery  into  the  territories,  or  to  eepa- 
Kite  from  the  Union,  and  form  a  southern  confederacy.  The  re- 
sult has  been,  that  the  politics  of  our  country,  both  north  and 
■outh,  have  been  controlled,  since  1854,  by  demagogism  and  fa- 
naticism operating  together  ;  on  one  side  by  pro-slavery  fanaticism, 
demagogism  and  seltish  ambition  ;  and  on  the  other  side  by  anti- 
alavery,  moral,  religious,  and  political  fanaticism,  combined  with 
more  or  less  personal  ambition  and  demagogism.  If  the  Union 
be  permanently  destroyed,  these  will  be  the  principal  causes  of  it* 
destruction. 

The  people  of  the  free  states  having  no  self-iaterest  to  blind  them 
to  the  evils  of  slavery — all  that  had  any  moral  sense,  regarded 
slavery  as  a  system  which  does  great  injustice  to  the  slave,  and 
produces  great  moral,  social,  and  political  evils  in  a  community. 
The  christians  and  philanthropists  of  the  south,  also,  very  gen- 
erally regarded  slavery  as  productive  of  many  evils  ;  while  many, 
at  the  south,  regarded  it  as  necessary  to  the  highest  degree  of 
civilization  in  a  country. 

The  abolitionists  attribute  to  slavery  evils,  vices,  and  defects  of 
cliaracter,  which  arise  from  climate  and  other  causes ;  and  look 
upon  the  evils  of  the  institution  as  from  two  to  five  times  as  great 
as  they  really  are.  On  the  other  hand,  the  people  of  the  south 
either  regard  slavery  as  a  positive  good,  or  consider  its  evils  as 
not  a  fourth  part  as  great  as  they  are.  Here  are  Avide  dif- 
ferences of  opinion,  honestly  entertained — both  extremes  being 
mere  delusions,  which  constitute  the  germs  of  much  of  the  moral, 
religious,  and  political  fanaticism  of  our  country. 

SkG.    8.       PRAYERS    OF    EXTHUSIASTS,  AND    THEIU    INFLUEXCB. 

Enthusiasts  of  great  piety  and  zeal,  who  have  a  tinge  of  fanat- 
icism in  their  minds,  frequently  offer  their-  prayers  to  Almighty 
God,  and  beseech  him  to  become  in  some  measui'e  theii-  agent,  Vj 
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tATTj  into  effect  their  crude  opinions,   and  to  execute  their  fanat- 
ical purposes. 

Of  their  conscientiousness  and  honesty  of  purpose,  there  is  no 
reason  to  doubt ;  and  their  zeal  for  the  propagation  of  what  ther 
believe  to  be  the  true  principles  of  Christianity,  is  equally  beyond 
question.  They  are  zealous  to  crush  out  what  they  believe  to  be 
error  and  heresy,  and  to  propagate  truth  ;  but  while  they  see  the 
moat  in  others'  eyes,  they  are  unable  to  behold  the  beam  in  their 
own.  They  are  impatient  in  waiting  for  the  slow  operation  of 
God's  Providence,  in  making  changes  in  the  political  and  so- 
cial economy  of  man ;  and  in  their  blind  zeal,  seem  filled  with  the 
assurance  that  they  can  improve  upon  the  order  of  things  estab- 
lished by  God,  and  the  system  of  laws  by  which  he  governs  tL« 
Universe.  • 

Many  of  their  prayers  are  not  only  Pharisaical,  but  the  very  eg- 
•ence  and  quintessence  of  sectarian  glorification  and  self-right- 
eousness. If  one  half  of  their  crude  and  discordant  prayers  were 
regarded  and  carried  into  elfect  by  the  Deity,  the  world  would 
become  a  babel  of  confusion,  and  the  human  family  would  be  in- 
volved in  constant  dissensions,  bitter  controversies,  violent  striies, 
and  bloody  wars — much  worse  than  existed  in  Germany  and 
western  Europe,  daring  the  greatest  part  of  the  16th  and  17th 
centuries — for  the  reason  that  they  v.'Ould  be  in  families  and  small 
communities,  as  well  as  in  nations  and  churches ;  and  peace  and 
harmony  among  mankind  would  be  impossible. 

When  persons  having  a  fervid  imagination  and  a  tinge  of  fana- 
ticism in  their  natures,  pray  sincerely  to  God  to  enlighten  thero 
upon  a  particular  subject,  and  to  direct  and  guide  them  in  the 
path  of  duty,  they  are  very  apt  to  become  confirmed  in  the  belief 
that  they  are  really  taught  of  God  ;  and  that  their  views  and  opin- 
ions are  the  result  of  the  influence  of  the  Holy  Spirit  operating 
upon  their  minds.  I  can  conceive  no  other  method  of  ac- 
counting for  the  strange  delusions  and  fanaticisms,  the  intolerance 
and  spirit  of  persecution,  which  sometimes  beset  the  minds  of  em- 
inently pious,  and  in  other  respects,  very  good  men. 

But  the  question  arises,  have  Catholics,  Protestants,  and  Bishops 
of  the  Greek  church — Trinitarians  and  Unitarians — Calvinista  and 
Armiiiians — Puritans    and    Quakers — Lutherans,    Episcopalian* 
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Pi-esbyterians,  and  Congregationalists — Baptists  and  Methodists^ 
and  all  other  sectarians  who  are  sincere,  been  taught  of  God  their 
peculiar  views  and  opinions  ?  If  not,  who  have  been  so  taught, 
and  who  have  not  ?  Among  the  almost  infinite  variety  of  dis- 
cordant opinions  upon  religious  subjects,  have  we  not  the  right  to 
draw  the  conclusion,  that  they  are  all  the  result  of  human  reason- 
ing, in  interpreting  the  Holy  Scriptures,  and  considering  the  duties 
and  proper  action  of  man  ?  What  other  conclusion  can  be  fairly 
drawn  from  the  conflicting  opinions  upon  religious  questions,  and 
the  discordant  opinions  upon  political  subjects,  of  pious  men,  who 
are  equally  honest  and  equally  sincere,  and  equally  devoted  to  the 
cause  of  Christianity  ? 

Sec  9.     a  political  sermon. 

To  give  my  readers  a  good  specimen  of  the  political  sermons  of 
the  day,  in  which  religious  and  political  fanaticism  are  blended  to- 
gether, I  present  them  with  the  following  editorial,  from  the  Ann 
Arbor  Journal,  of  July  30th,  18C2  : 

On  Sunday  afternoon,  July  27th,  the  Rev.  Mr.  G.  preached  in 
the  Baptist  Church  a  funeral  sermon,  on  the  occasion  of  the  death 
of  a  son  of  Dr.  C.,  who  was  wounded  at  the  battle  of  Malvern 
Hills,  on  the  James  river,  in  Virginia,  July  1st,  and  died  July  10th. 
He  selected  for  Ms  text  the  words,  "  The  very  hairs  of  your  head 
are  numbered."  It  was  the  most  violent  political  sermon  we 
ever  heard. 

He  took  the  position  that  the  war  was  caused  by,  or  grew  out 
of,  slavery  ;  that  it  was  caused  by  our  national  sins — the  greatest 
of  which  he  believed  to  be  violent  party  spirit,  and  slavery. 

He  said  when  the  war  commenced,  the  republican  party,  (and  he 
also),  were  in  favor  of  prosecuting  it  to  put  down  the  rebellion, 
and  to  execute  the  laws  of  the  United  States,  and  that  they  were 
at  that  time  opposed  to  converting  it  into  a  crusade  against 
slavery.  That  God  in  his  providence  had  ordered  it  otherwise. 
That  God  Avould  convert  the  wai-  into  a  crusade  against  slavery. 
That  God  has  been  educating  the  people  during  the  last  sixteen 
months,  vip  to  the  proper  standard  of  intelligence  and  regard  for 
right  and  justice,  necessary  to  convert  the  war  into  a  crusade 
against  slavery,  and  to  nerve  the  officers  of  the  government  up  to 
the  proper  degree  of  energy,  to  declare  universal  emancipation, 
and  let  the  bondmen  go  free. 

He  regarded  some  of  the  recent  acts  of  congress  as  evidences  of 
the  teachinars  of  God. 
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He  thought  the  president  should  issue  a  proclamation  of  eman- 
cipation, declaring  all  the  slaves  in  the  United  States  free,  and 
providing  for  the  compensation  of  loyal  masters.  (It  may  be 
asked,  what  power  has  the  president  either  to  emancipate  slaves, 
or  compensate  the  owners  for  them)? 

The  Reverend  gentleman  thought  the  immediate  emancipation 
of  all  the  slaves  of  the  country  was  required  by  God,  as  a  matter 
of  right  aiid  justice  ;  and  that  this  war  was  brought  upon  us  for 
our  national  sins,  and  as  a  means  of  bringing  about  that  end. 

He  thought  that  general  emancipation  must  be  declared,  and 
the  bondmen  set  free,  or  the  nation  must  inevitably  perish. 

He  was  an  hour  and  a  quarter  in  the  delivery  of  the  sermon, 
three  quarters  of  which  was  of  a  political  and  anti-slavery  charac- 
ter. We  have  endeavored  to  give  his  ideas  and  words,  on  a  few 
points,  as  near  as  it  is  possible  to  report  them  in  a  condensed  form. 

He  seemed  to  think  all  that  is  necessary  to  set  the  slaves  free,  is 
the  proclamation  of  the  president,  or  an  act  of  congress,  declaring 
them  emancipated  ;  that  the  news  would  spread  to  every  state, 
county,  and  plantation  in  a  few  days  ;  and  that  eveiy  bondman 
would  learn  it,  and  immediately  walk  forth  in  the  consciousness 
and  full  exercise  of  his  liberty  ;  that  the  power  of  the  master  over 
the  slave  would  be  paralized  ;  that  the  laws  and  government,  the 
vast  armies  and  military  forces  of  the  confederate  states,  would 
become  powerless  ;  that  the  boudman  would  walk  forth  as  a  free 
man  and  join  the  federal  armies  ;  and  that  with  their  aid,  the  re- 
bellion would  be  crushed  at  once. 

If  the  sermon  was  a  foir  specimen  of  political  preaching,  we 
think  the  clergy  may  better  let  politics  alone.  We  are  not  pre- 
pared to  believe  that  they  are  either  inspired  or  taught  by  the 
Deity  upon  such  subjects.  We  think  that  however  learned,  pious, 
and  sincere  they  may  be,  they  are  not  authorized  to  speak  as  the 
ministers  of  God,  and  in  his  name,  to  teach  the  people  in  mattei's 
of  politics  and  government.  Their  proper  sphere  is  to  preach  the 
gospel — to  preach  upon  moral  and  religious  subjects,  and  to  save 
souls — not  to  save  governments — not  to  dictate  national  policies, 
and  not  to  direct  political  or  military  operations.  If  they  step 
aside  from  their  proper  clerical  duties,  to  preach  politics  under  the 
mistaken  belief  that  they  are  taught  of  God,  we  fear  they  will  mis- 
lead more  than  they  will  enlighten  the  people. 

Have  Wm.  Lloyd  Garrison,  Wendell  Phillips,  Charles  Sumner, 
Gerrit  Smith,  John  Brown,  and  others  of  that  class,  been  instructed 
of  God,  upon  the  political  questions  connected  with  slavery,  agit- 
ated by  them  ?  Are  we  to  look  to  the  Boston  Liberator,  and 
other  abolition  papers,  and  to  the  resolutions  and  proceedings  of 
abolition  meetings  and  conventions,  to  learn  the  modern  teachings 
of  the  Deity  1 

In  this  age  of  Mormonism,  MahoniQt9,nism,  Shakerism,  Four^ 
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riorism,  Abolitionism,  Spiritualism,  and  numerous  other  fanatical 
isms,  nothing  is  too  improbable,  or  too  absurd,  to  be  attributed  to 
tl\e  inspirations  of  God.     Whither  are  we  drifting  1 

The  government  has  been  distracted  in  the  prosecution  of  tho 
war,  by  divisions  of  opinion,  by  divided  counsels,  by  the  want  of 
A  uniform  and  j^roper  j)oliey  and  consistent  action.  Tliere  have 
been  groat  divisions  of  opinion  in  congress,  in  the  cabinet,  between 
the  president  and  his  advisers,  and  among  military  men,  as  well  as 
among  newspapers  and  among  the  people.  What  is  now  wanted, 
is  a  sound,  constitutional,  and  consistent  policy,  on  which  all  tha 
loyal  people  of  the  country,  except  a  few  fanatics,  can  unite.  Har- 
monious action  is  necessary  to  a  vigorous  prosecution  of  the  war ; 
and  that  can  never  be  secured  by  the  adoption  of  extreme  and 
radical  measures. 

If  the  president  should  adopt  such  a  policy  as  the  Reverend 
gentleman  advocates,  which  has  been  pressed  upon  him  by  the  ab- 
olitionists during  the  past  year,  we  should  despair  for  the  Union 
and  the  llcpublic.  It  would  divide  the  people  of  the  north  and 
tend  to  unite  all  the  people  of  the  slave  states  against  the  action 
of  the  federal  government,  and  nerve  them  to  tight  with  despera- 
tion, under  the  belief  that  they  were  a  persecuted  people,  and  were 
fighting  for  self-preservation.  It  would  probably  prolong  the  war 
until  England  and  France  Avould  interfere  in  their  iavor,  under  tha 
pretence  that  humanity  demands  it,  to  put  an  end  to  the  shedding 
of  blood,  and  to  save  the  south  from  devastation. 

The  war  should  be  prosecuted  vigorously,  and  it  should  be  dono 
in  accordance  with  the  modern  usages  and  laws  of  nations,  and 
for  legitimate  and  constitutional  purposes.  On  no  other  basis  can 
our  people  be  united,  and  the  Union  restored. 

Sec.     10.       TUE     FANATICISM    AND    DISUNION    SENTIMENTS    OP   THE    AB- 
OLITIONISTS. 

To  give  my  readers  a  view  of  the  fonatical  spirit,  and  of  the  re- 
Tolutionary  and  dangerous  tendencies  of  abolitionism,  and  to  shovr 
tliat  its  success  and  domination  are  not  consistent  with  the  peaco 
of  the  country,  the  restoration  of  the  Union,  nor  the  permanencj 
of  the  federal  government,  I  present  the  following  extracts  from 
the  Liberator,  the  organ  of  the  abolitionists,  in  Massachusetta, 
published  in  March,  18G3,  viz: 

NO  UNION  WITH  SLAVEIIOLDEKS THE  "COVENANT  WITH  DEATH.  " 

Twenty  years  have  elapsed  ."^ince  we  submitted  to  an  anti-slavery  meeting 
in  Faneuit  Hall  tlie  foIlo\vin2;  lesolutions  :  "  Received,  That  the  comlilution 
of  Ike  United  Slates  it  a  covenant  with  death  and  an  agieevievi  with  htll, 
tehich  ought  to  be  immediately  annulled."  Exce[)t  the  enunciation  of  the 
doclriue   of    immediate  and  universal   emaDcipatioD,   bo  utterance  ever  so 
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startled  the  southern  slave  oligarchy  in  their  fancied  security,  or  so  excited 

to  ungovernable  rase  and  fury  their  guiliy  accomplices  at  the  north,  as  did 
that  bold  arraiomiieiit  of  an  idolized  parchment.  It  was  instantly  caught 
up  and  circulated  by  every  pro-slavery  press  in  the  country,  and  commented 
upon  svilli  hot  indiiinaUon  as  most  treasonable  and  blasphemous  language; 
and  upon  our  nakeil  head  innumerable  vials  of  wraJi  wcie  emptied,  wiihoul 
any  mixture  of  miMcy.  Every  time  we  repeated  it,  the  body  politic  was 
thrown  into  violent  paroxysms  ;  unearilily  liow lings  as  from  the  bottomless 
pit  were  heard;  mubocratic  outbreaks  followed,  to  suf.piess  freedom  of 
upeech  ;  and  henceforward,  till  nearly  the  period  of  sece.vsion,  Union-savin« 
meeliugs,  insalivated  and  iieremplorily  insisted  upon  by  the  terror-stricken 
lords  of  the  la>h,  weie  held  in  every  direction,  under  the  wealthiest,  most 
respectable  and  most  poiential  auspices— embracing  all  parties,  sects,  avoca- 
tions and  intciests— burning  idolatrous  incense  afresh,  giving  lenewed  pledges 
of  eternal  fealty,  repudiating  abolitionism  as  a  deadly  taint  and  a  fearful 
abomination,  and  defiantly  proclaiming,  "  The  Union  must  and  shall  be  pre- 
served." *  *  *  Wiicre,  now,  is  the  old  Union  1  And  did  not  tlie 
breaking  the;  eof  "  come  suddenly,  at  an  instant  1" 

.What  is  southern  slavery  but  "'  death  and  hell  1"— death  to  mind  and  con- 
Kcience,  to  moral  perception  and  genuine  religious  principle,  to  human  rela- 
tionship and  God  given  rights  and  prerogatives,  to  liberty  and  equality,  to 
justice  and  humanity  :  hell  alike  to  the  oppressor  and  the  oppressed— lurid 
with  its  flames,  and  full  of  torment ! 

In  what  raaiHier  was  the  constitution  of  the  United  States  "  a  covenant 
t»ith  deatn,  and  an  agreement  with  hell  V  By  its  pro-slavery  concessions  and 
guarantees  in  regard  to  slave  representation  in  congress,  the  continuance  of 
the  foieign  slave  uade,  the  rendition  of  fugitive  slaves,  and  the  suppression 
of  slave  insurrections.    Let  John  Quincy  Adams  testify  : 

[Ifeie  follow  sundry  quotations  going  to  prove  that  the  constitution  pro- 
tects slavery  in  southern  states  ] 

These  statements  as  to  the  pro-slavery  features  and  purposes  of  the  con- 
Klitution  have  been  indorsed,  ami  carried  out  to  the  letter,  by  the  governmenl 
and  peoiile,  ever  since  its  adoption  ;  and  if  they  fail  to  substantiate  our  ac- 
cusation againsc  that  instrument,  then  there  never  was,  and  never  can  be,  "  » 
covenant  with  death,  and  an  agreement  with  hell."  Under  it,  a  slave  repre- 
i«enlation  has  been  uniformly"  allowed  in  congress;  fugitive  slaves  have 
been  hunted  and  recaptured  in  every  state  in  the  Union  ;  the  foreign  slave 
trade  was  carried  on  for  twenty  years,  under  the  national  flag  ;  and  slave  in- 
Furreclions  have  been  quelled  by  the  strong  hand  of  the  national  govern- 
ment. In  pronouncing  it  "  both  morally  and  itoliticaliy  vicioiis,"  Mr.  Ad- 
ams admitted  its  organic  corruption  and  iniquity  ;  and  we  simply  reiter- 
ated his  own  fatal  declarations.  JSTo  pressure  of  peril,  houever  severt 
Or  immirent,  could  justify  Hie  adoplion  and  enforcement  of  auch  a  conshtu- 
tinn.  "  The  deadly  venom  of  slavery"  having  been  '  infused  iiUo  it"  at  its 
formation,  it  ought  to  have  been  lejected  with  horror  by  the  nation.  But  no 
regard  w.rs  paid  to  the  rglits  of  the  dcspi.-ed  colored  rat  e— //ic  awful  deed 
was  ratified,  and  in  some  instances  "  with  tiembling  hands  and  averted 
f.ices"' — and  now  the  fitting  puiusl.n.ent  and  end  are  jeen  in  the  bloody  and 
perfidious  lel  ellion  on  the  part  of  that  slaveholding  bcction  of  the  country, 
to  pro|ii;iate  which  the  unholy  compact  was  made  in  the  form  and  manner 
designated  !  Thank  God,  that  he  gave  us  the  strength  and  courage  to  he  the 
first  to  biand  that  pnllute.i  constitution  as  it  deserved,  and  to  declare  that 
when  judgment  should  he  iaid  to  the  line,  and  ri2liteousne.'>s  to  the  plummet, 
the  hail  would  nceep  atvay  the  rffuge  of  lies— the  covenant  of  death  bi  an- 
itulled — and  the  agreement  with  hdl  would  not  ttand! 
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Sec.  11.     POLICY  and  objects  of  thk  abolitionists. 

The  policy  and  leading  objects  of  the  abolitionists  are  indicated 
in  the  last  section.  They  are  to  fonn  and  maintain  associations, 
and  a  political  party,  to  discuss  the  subject  of  slavery  in  public- 
meetings,  conventions,  addresses,  newspapers,  political  and  reli- 
gious tracts,  and  also  in  churches,  in  congress,  and  the  state  legis- 
latures— to  teach  the  people  of  ihe  United  States — the  non-slave-^ 
holders  as  Avell  as  the  slaveholders,  how  wicked  and  sinful  it  is  to 
liold  slaves — to  teach  them  their  moral,  religious,  and  political  du- 
ties upon  the  subject;  and  finally,  to  force  their  views  uj)on  thet 
southern  people,  by  the  action  of  the  federal  government. 

They  denounced  the  constitution  of  the  United  States  as  au 
abomination,  as  if  it  were  the  cause  of  slavery  in  our  country — 
denounced  its  support  and  maintenance  as  wicked  And  sinful,  and 
encouraged  members  of  congress  and  of  the  state  legislatures, 
and  all  public  officers,f^to  disregard  it,  to  violate  their  official  oaths 
to  support  it,  and  to  set  it,  and  the  fugitive  slave  law,  at  defiance 
— to  trample  tliem  under  foot,  and  to  pass  laws  to  defeat  their  op- 
^•atioii.  Their  objects  and  purposes  and  the  tendencies  of  their- 
action  is  revolutionary — to  rule  the  whole  couutry,  and  to  abolish 
slavery,  or  to  cause  a  dissolution  of  the  Union,  and  the  formation 
of  two  or  more  confederacies,  so  that  they  niay  govern  one  of 
them.  Such  a  result  would  duplicate  the  number  of  high  offices, 
and  furnish  many  tempting  prizes  to  gratify  the  ambition  of  the 
radical  leaders. 

The  southern  people  long  since  determined  not  to  be  taught  by 
the  abolitionists.  They  feel  competent  to  determine  their  own 
rights  and  duties,  moral  and  religious,  as  well  as  political ;  and  they 
resist  the  action  of  the  abolitionists  as  an  impertinent  intermed-. 
dling  in  their  business  and  concerns  ;  in  which  they  think  the 
northern  people  have  no  more  right  to  interfere,  than  they  have  to 
intermeddle  with  the  religious  principles,  the  manners  and  morals, 
of  the  Turks,  the  Russians,  or  the  Austrians.  They  claim  to  stand 
upon  the  principle  of  non-intervention — the  non-interference  of 
one  people  with  the  policy,  the  domestic  institutions,  and  the  gov- 
ernment of  another.  International  law,  the  freedom  and  indepen- 
dence of  nations,  religious  liberty,  the  Protestant  religion  and  our 
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federal  government,  are  all  based  on  that  gTeat  and  important 
principle  ;  Avhich  constitutes  the  main  corner  stone  of  our  religious 
and  political  institutions.  They  object  to  the  policy  and  action  of 
the  abolitionists  as  inconsistent  with  that  great  principle  ;  and  it 
Is  difficult,  if  not  impossible,  to  reconcile  the  purposes,  the  policy, 
or  the  action  of  the  abolitionists,  with  any  sound  principles  of  go- 
vernment. 

The  policy  and  purposes  of  a  party  must  be  known  by  its 
leaders,  and  by  their  declarations  and  action  ;  as  they  are  not  al- 
ways avowed  in  their  resolutions  and  platforms.  Wendell  Phillips 
is  the  most  distinguished  orator  of  the  abolitionists.  He  has  de- 
clared in  public  lectures  during  the  past  year,  that  he  had  been 
laboring  sixteen  years  to  take  the  free  states  out  of  the  Union. 
The  policy  and  purpose  of  many  of  the  leading  abolitionists  have 
been  to  dissolve  the  Union,  and  to  make  a  confederacy  of  a 
portion  of  the  states  if  they  could  not  rule  the  whole  Union  ;  and 
the  purposes  of  the  southern  conspirators  have  been  of  a  similar 
character.  To  give  ray  readers  a  view  of  Mr.  Phillips,  and  the 
measures  advocated  by  him,  the  following  has  been  taken  from  the 
Ann  Arbor  Journal,  of  iVpril  IGth,  18G2. 

WEXDELL    PHILLIPS    AND    HIS    LECTURES. 

Wendell  Phillips,  of  Massachusetts,  lectured  before  the  Students' 
Lecture  Association,  at  the  Congregational  Church  in  this  city,  on 
Friday  evening,  the  Uth  instant — subject,  "  The  War,  and  the 
way  out  of  it."  He  had  a  large  and  attentive  audience,  drawn 
too-ether  by  curiosity  to  hear  the  distinguished  lecturer — but  not 
sufficiently  abolitionized  to  enable  him  to  excite  much  enthusiasm, 
by  his  remarks. 

Mr.  Phillips  is  a  highly  educated,  interesting,  and  elegant  man. 
of  fine  and  conmianding  personal  appearance,  active,  si)riglitly, 
and  fruitful  mind,  a  finely  modulated,  clear  and  sniooth  voice,  an 
insinuating  and  subtle  address,  and  great  oratorical  talents.  His, 
words  and  sentences  flow  on  like  a  deep  and  smoothly  flawing 
Btream,  though  his  ideas  and  his  logic  are  sometimes  as  incoherent 
as  those  of  a  monomaniac.  He  is  now  the  most  influential  leader 
of  the  Mass;ichusetts  Anti-slavery  Society,  J\s  Charles  Sumner  i.-i 
the  political  leader  of  the  abolition  portion  of  the  Massachusetta 
republicans. 

Mr.  Phillips  has  become  a  traveling  lecturer,  to  propagate  abo^ 
lition  sentiments  and  principles,  to  enlighten  the  administration 
and  the  American  people  in  relation  to  their  duties,  the  causes  of 
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the  war,  and  the  way  out  of  it ;  and  for  that  purpo«e  he  has  visited 
and  lectured  in  New  York,  Washington,  Cincinnati,  Chicago,  and 
other  northern  cities.  His  lecture" here  occupied  about  an  hour 
and  a  half.  Ills  manner  was  very  fine,  and  his  oratory  beautiful, 
but  his  logic  was  not  Websterian.  His  statements,  remarks,  and 
illustrations  were  striking  and  interesting,  but  many  of  his  con- 
clusions were  not  natural  nor  logical  sequences  from  his  premises. 
His  address  may  be  regarded  iis  a  hotchpot  of  incongruities — of 
beauties  and  absurdities — of  truths  and  fallacies — of"  harmoniei 
and  discords — of  striking  facts  and  plausible  sophisms — of  logical 
sequences  and  strange  incoherences— such  as  never  came  from  a 
sound  mind. 

A  few  months  since,  he  declared  publicly  that  he  had  been  lar 
boring  fifteen  years  to  dissolve  the  Union  ;  to  separate  the  frea 
from  the  sla\e  states.  He  now  declares  that  he  is  in  fiivor  of  th© 
Union  ;  but  he  is,  in  fact,  as  much  a  disunionist,  and  an  enemy  to 
the  Union,  as  ever— for  the  reason,  that  he  is  in  favor  of  the  Un- 
ion only  on  im])ossible  conditions  ;  on  the  condition  of  the  aboli- 
tion of  slavery  in  the  states  by  congress,  by  jncans  of  a  bold  usur- 
pation of  power,  which  they  have  not  mUitary  strength  to  carry 
into  effect,  ^  if  they  were  to  attempt  it :  and  on  the  further  condi- 
tion, that  the  people  of  the  United  States,  and  the  southern  people 
m  particular,  sluill  be  subjected  to  the  tutelage  of  the  anti-slavery 
societies  and  lecturers  of  the  northern  states,  to  be  instructed  and 
educated  by  them  in  Yankee  ideas  and  what  he  deems  the  trug 
principles  of  governmont,  so  as  to  produce  harmony  of  opinion, 
even  between  Massachusetts  and  South  Carolina.  This  is  the  spiri* 
of  his  incoherent  and  irrational  ideas  in  relation  to  the  Union. 

He  professed  to  show  t^e  way  out  of  the  war,  but  in  the  course 
of  his  lecture  he  said  that  the  people  of  the  rebel  states  number 
about  eight  millions  of  white  inhabitants,  of  Anglo-Saxon  descent, 
like  ourselves  ;  that  it  would  be  impossible  for  the  fedeial  govern- 
ment to  conquer  them  ;  and  that  the  war  would  {.robably  last  dur- 
ing the  lives  of  the  present  and  the  next  generation  of  men,  (mor» 
tiiaa  fifty  years.) 

The  only  measure  proposed  by  him  to  get  out  of  the  war,  (or  to 
prolong  it,  as  we  think,  for  fifty  years  more),  was  to  abolish  slavery 
in  all  the  states,  sweep  it  out  of  existence  to  the  Gulf  of  Mexico, 
by  act  of  congress,  (or  rather  by  a  vain  attempt  to  do  so,  by  a  bold 
usurpation  of  power,  under  the  pretence  that  necessity  will  justify 
and  authorize  it  under  the  war-power) ;  to  force  Yankee  ideas,  and 
Yankee  ciyiUzation,  upon  the  whole  of  the  southern  states,  both 
bond  and  free  ;  to  compel  them  to  receive  abolition  lecturers  and 
teachers,  anti-slavery  tracts  and  newspaper.s,  and  all  the  meihodi 
and  means  of  anti-slavery  instruction  and  agitation;  to  pray  God 
in  his  wise  providence  to  remove  from  this  w^rld  such  ohstinate  and 
wicked   slave-holders   as   resist  such   humane   and  philanthropio 
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measures,  and  to  employ  live  Yankees,  zealous  abolitionists,  anti- 
flavery  powder  and  ball,  grape  and  canister,  bombs  and  gibbe's,  to 
execute  his  judgments,  and  carry  his  providences  into  etVect  during 
the  next  fifty  years  of  tiiis  war.  These  are  not  the  exact  words  of 
Mr.  Phillips ;  but  such  we  think  were  the  outlines  of  his  policy, 
and  such  would  be  its  effects. 

He  compared  the  people  of  Massachusetts  and  South  Carolina 
to  mad  dogs,  fighting ;  and  he  proposed  to  harmonize  them. 
How  1  By  emancipating  their  slaves,  educating  the  slaves  and 
the  poor  whites,  and  as  we  suppose,  exterminating  the  slave-hold- 
ers during  a  fifty  years'  war.  How  consistent  his  logic!  and  what 
adtuirable  harmony  would  result  from  such  measures! 

He  represented  the  people  of  the  slave  states  as  in  favor  of 
^avery ;  those  of  the  border  slave  states  in  favor  of  the  Union 
with  slavery  ;  and  those  of  the  southern  slave  states  as  in  favor  of 
•lavery  and  against  the  Union,  and  determined  on  maintaining  a 
a  southern  confederacy.  The  old  maxim  is  to  divide  and  conquer  ; 
to  form  alliances,  to  increase  your  li  lends  and  to  divide  your  ene- 
mies, in  order  to  weaken  and  conquer  them ;  but  his  policy  is,  to 
divide  our  fiends  and  increase  the  number  of  our  enemies — by  an 
attempt  to  abolish  slavery  by  force — by  a  bold  usurpation  of  do- 
minion over  the  slave  states,  and  by  military  power — which  would 
inevitably  drive  all  the  border  slates  to  make  common  cause  with 
the  rebels,  for  the  protection  of  their  institutions. 

Again,  he  represented  slavery  as  the  cause  of  the  rebellion  ; 
that  the  rebels  were  universally  in  favor  of  slavery,  and  made  it 
the  corner  stone  of  the  southern  confederacy,  and  yet  he  said  Jeff 
Davis  would  soon  be  so  hard  pushed,  that  he  would  proclaim  lib- 
erty to  the  slaves  as  a  matter  of  policy,  if  the  federal  government 
does  not,  and  would  arm  them  to  fight  the  federal  armies.  _  Doe« 
he  not  know  that  the  slaves  work  on  the  plantations  for  their  mas- 
ters as  patiently  and  submissively  as  their  horses  and  nuiles  do  •, 
that  they  support  the  families  of  their  masters,  and  furnish  the 
means  also  of  prosecuting  the  war ;  and  thereby  enable  nearly 
one  half  the  able  bodied  whites  to  join  their  armies  I  Dues  he  not 
know  that  Jeff.  Davis  could  add  nothing  to  the  military  strength 
of  the  south  by  emancipating  and  arming  such  an  ignorant  multi- 
tude, but  on  the  contrary,  would  greatly  weaken  it,  by  rendering 
the  service  of  the  slaves  almost  valueless '? 

Such  is  the  admirable  logic  of  Mr.  Phillips  !  All^  his  views  tend 
to  a  long  war,  and  to  a  final  dissolution  of  the  Union.  He  and^ 
all  that"  school  of  philanthropists,  seem  to  be  entirely  ignorant  of* 
the  effect  of  climate  on  the  cuistitution,  nature  and  character  of 
man.  They  leave  the  effects  of  clinuite  out  of  the  account,  and 
base  their  reasoning  on  the  false  assumption,  that  man  is  the  samo 
iu  all  climates  and  all  countries,  except  so  far  as  his  intellect  is  de- 
veloped and  expanded,  and  ^his  moral  nature  improved  by  educa-. 
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tion  and  habit.  They  do  not  seem  to  know,  that  climate  alone, 
changes  the  constitution,  and  all  the  proportions  and  balances,  aa 
well  as  the  texture  of  the  vital  and  cerebral  organs  on  which  hi? 
intellectual  faculties,  and  all  his  moral  and  phys^ical  wants,  propen- 
sities, and  passions  depend ;  which  changes  his  whole  moral  and 
intellectual  character.  They  do  not  seeu^i  to  know,  that  it  is  im- 
possible for  any  method  of  training,  or  system  of  education,  to  as^ 
similate  the  South  Carolinians  and  the  people  of  the  gulf  states,  to 
the  people  of  New  England.  They  do  not  seem  to  know,  that 
when  New  England  Puritans  are  transported  to  the  gulf  states,  or 
to  any  hot  climate,  their  descendants  soon  loose  all  their  Purita- 
nical mstiucts  and  characteristics,  and  become  assimilated,  in  nature 
as  well  as  in  intellect  and  character,  to  the  people  of  the  climate 
in  which  they  live.  Hence  all  their  reasoning  is  based  on  false 
{issumptions. 

Many  of  Mr.  Phillips'  views  and  purposes  are  impracticable  and 
entirely  inconsistent  with  the  permanence  of  our  national  Union  ; 
but  his  disunion  sentiments  are  varnished  and  seasoned  with  pro- 
fessions of  universal  philanthropy  and  justice,  of  sympathy  for  the 
slave,  and  a  desire  to  educate  and  elevate  him  iu  the  scale  of  being, 
to  promote  and  advance  the  cause  of  civilization ;  and  also  to  edu- 
cate the  whole  people  of  the  southern  states  in  the  true  methods 
and  principles  of  Puritan  civilization — so  that  when  the  present 
generation  shall  pass  away,  there  may  be  entire  unity  of  opinion 
and  practice  on  the  subject  of  freedom  and  slavery,  education  and 
industry,  morals  and  government,  and  state,  as  well  as  na- 
tional policy,  throughout  the  iTnion,  from  the  lakes  to  the  gulf  of 
Mexico,  and  froin  the  Atlantic  to  the  Pacitic  ocean.  A  vain  hope, 
inconsistent  with  the  whole  history  of  man,  for  four  thousand  year?. 

By  reason  of  their  learning  and  sophistry;  their  active  and 
fruitful  minds,  and  subtle  reasoning  powers ;  their  accomplished 
manners,  commanding  personal  appearance  and  eloquence  ;  their 
high  moral  character,  great  zeal,  perseverance  and  fanaticism  ; 
and  their  influential  posiUons,  one  at  the  head  of  the  Anti-Slavery 
Society,  and  the  other  the  leader  of  the  abolition  wing  of  the  re-, 
publican  party  of  iMassaohusetts  ;  Wendell  Phillips  and  Charles 
Sumner  may  be  regarded  as  the  most  dangerous  men  of  the  free 
states. 

We  feel  it  our  duty  as  public  journalists  and  fiends  of  our  na- 
tional Union,  to  put  our  readers  on  their  guard  against  the  influ-. 
ence  of  the  insidious  poison  infused  into  the  public  mind  by  such 
men.  If  the  republican  i»arty  is  to  be  instructed  and  led  by  such 
men  as  Wendell  Phillips  and  Charles  Sumner,  it  will  soon  be  led 
to  ruin,  or  to  a  dissolution  of  the  Union. 

The  following  is  from  the  Detroit  Free  Press : 
_  Wendell  Phillips  defined  how  much  of  a  Union  man  he  was,  in 
his  lecture  at  Madison,  Wisconsin.     lie  was  a  Unionist  so  long  ^ 
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the  southern  states  vferc  out  of  the  Union.  *  He  is  reported  to 
have  said : 

"  He  had  been  a  disunionist  sixteen  years,  and  had  been  en- 
deavoring to  get  nineteen  states  out  of  the  Union,  and  now  that 
they  were  out,  he  could  be  a  Unionist  with  justice  to  his  own 
feeUngs." 

Sec.  13.     ajiericax  politics  and  politicians^ 

Unfortunately  for  our  country,  the  class  of  men  who  are  aspir- 
ing to  office,  and  make  politics  in  some  measure  a  trade,  have  been 
rapidly  increasing  during  the  last  thirty  years,  and  are  now  four  or 
five  times  as  numerous,  in  proportion  to  the  population,  as  they 
were  during  the  first  forty  years  of  our  present  national  govern- 
ment. Our-federal  and  state  governments  have  mostly  fallen  into 
the  hands  of  managing  and  bargaining  partizan  politicians  ;  and 
Buch  has  become  the  scramble  for  office  and  government  contracts, 
that  not  only  moral  qualities  and  experieuce,  but  intellectual  ac- 
quirements also,  seem  to  be  very  little  regarded ;  and  an  active 
mind,  pliable  conscience,  talking  talent,  and  craft  and  skill  as  pol- 
iticians, seem  to  be  the  principal  passports  to  political  success. 

Previous  to  the  annexation  of  Texas  and  the  Avar  with  Mexico, 
we  had  but  four  classes  of  politicians — consisting  of  schemers  and 
Bcreamers,  subtle  reasoners,  and  cunning  trimmers.  Forty  years 
Bince,  we  had  none,  or  very  few  indeed  of  the  screamer  class  ; 
which  has  been  added  within  that  period,  by  the  modern  system 
of  electing  presidential  electors,  state  and  judicial  officers  by  the 
people,  all  by  general  ticket.  That  system  introduced  and  has 
made  very  general,  the  practice  of  partizan  state  conventions, 
mass-meetings,  and  what  is  usually  termed  stump  speaking,  or 
stump  oratory ;  much  of  which  has  finally  degenerated  to  buf- 
foonery. 

The  agitation  of  the  slavery  question  has  added  a  fiflh  class  of 
politicians — consisting  of  enthusiastic  a  and  fanatics.  There  are  ino- 
tlavery  fanatics,  or  slavery  jiTopafjandists,  and  anti-slavery  fanatics,  or 
abolitionists.  This  fifth  class  of  politicians  did  not  assume  any  im- 
portance until  the  year  1844,  when  they  defeated  the  election  of 
Henry  Clay  to  the  presidency.  They  finally  destroyed  the  whig 
party  and  divided  the  democratic  party,  and  have  been  a  very  great 
disturbing  element  in  American  politics,  ever  since  the  war  with 
Mexico. 
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The  principal  stock  in  trade  of  the  screamers  consists  of  a  good 
fupply  of  anecdotes,  partizan  dogmas  and  sophisms,  and  a  small 
•how  of  reasoning,  seasoned  with  coarse  epithets  and  sarcasms, 
and  vulgar  witticisms.  Those  of  the  fanatical  class,  at  the  north, 
also  howl  against  slavery,  and  shriek  for  freedom  ;  while  those  at 
Ihe  south,  plant  themselves  upon  slavery  as  the  main  corner  stone 
of  the  American  institutions,  and  denounce  the  abolitionists  as  th» 
only  disturbers  of  the  public  peace. 

The  system  of  state  and  national  pardzan  nominating  conven- 
tion has  grown  up  and  been  perfected  during  the  last  forty  years ; 
the  first  national  conventions  for  nominating  candidates  for  presi- 
dent and  vice-president  of  the  United  States  having  been  held  in 
the  years  1831  and  1 802.  • 

The  convention  system  has  greatly  increased  the  number  of 
politicians,  and  increased  also  the  penchant  and  scramble  for  of- 
fice. There  is  often  as  much  anxiety  and  management  to  obtain 
a  township,  ward,  or  city  office,  to  become  trustee  of  a  school  dis- 
trict, or  to  be  appointed  a  delegate  to  a  national,  state,  or  even  a 
county  convention,  as  there  was  fifty  years  since  to  be  elected  to 
congress,  or  governor  of  a  state.  Some  aspire  to  petty  offices  aa 
modes  of  personal  distinction  and  popularity  ;  while  others  seek 
them,  and  vainly  hope  to  make  them  stepping-stones  to  higher' 
honors.  The  anxiety,  paltry  management,  and  scramble  for  of- 
fice, have  become  truly  amazing,  and  tend  to  demoralize  the  peo- 
ple of  the  United  States  as  much  as  any  other  cause. 

Partizan  machinery,  during  the  last  thirty  years,  has  been  re- 
duced to  such  a  degree  of  system,  and  is  worked  so  perfectly  by 
cunning  and  skillful  politicians,  that  the  government  of  the  country 
has  fallen  almost  entirely  into  the  hands  of  men  who  make  politics 
a  trade.  The  tendency  of  the  system  is  to  lay  independent  men 
on  the  shelt^— to  disregard  experience,  acquirements,  and  qualifica- 
tions, fitness  and  character — to  make  zeal,  tact  and  skill  as  politi- 
cians, the  principal  passpoi'ts  to  official  stations.  What  could  ba 
expected  from  such  a  system  and  such  a  state  of  things,  Lut  thai 
great  numbers  of  Jimmy  Schemers,  Billy  Screamers,  fanatics,  and 
Tommy  Noodles,  would  be  elected  to  oflice,  and  that  we  should 
have  so  many  mere  politicians,  and  so  few  statesmen,  occupying 
high  seats  of  power?    Such  are  the  antecedents  which   mav  b« 
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reckoned  among  the  causes  of  the  present  civil  war.     Our  poliiioi 

have  gradually  degenerated  into  fanaticism  and    party  scramble 

for  office,  and  the  effects  could  hardly  be  otherwise  than  deplorable. 

This  subject  will  be  further  discussed  in  the  following  sections. 

BeC.     14.       THK    ELECTION,    I5Y   THE   PEOPLE,    OF    STATE   AND    JUDICIAt 
OFFICERS,   AND  OF  PRESIDENTIAL  ELECTORS  KY  GENERAL  TICKET. 

In  all  the  early  American  constitutions  provision  was  made  for 
the  appointment  of  judges,  by  the  governor,  by  and  wath  the  advice 
and  consent  of  the  senate  or  council,  or  for  their  election  by  the 
legislature  in  joint  convention ;  and  for  the  appointment  or  eleo- 
tion  of  state  officers,  other  than  the  governor,  in  the  same  manner; 
and  in  many  of  the  states,  the  governor  also  was  elected  by  the 
legislature.  The  second  constitution  of  the  state  of  Mississippi,  ad- 
opted in  1832,  I  think  w'as  the  first  American  constitution  which 
provided  for  the  election  of  state  officers  and  judges  of  the  supreme 
and  superior  courts  by  the  people.  The  example  of  Mississippi 
has  been  since  followed  by  New  York,  Ohio,  Michigan,  and  several 
other  states,  in  the  revision  of  their  constitutions. 

That  system  is  inherently  vicious,  so  far  as  it  regards  both  the 
executive  and  judicial  branches  of  the  government.  It  provide* 
for  the  election  of  seven  or  eight  or  more  heads  of  executive  de- 
partments, but  no  governor  or  chief  executive  officer,  in  the  proper 
sense  of  the  words,  and  no  cabinet  nor  executive  council.  The 
governor  is  only  the  head  of  the  military  department  of  the  state, 
and  has  no  cont^l  over,  and  no  business  with,  the  other  executive 
departments.  The  secretaiy  of  state,  state  treasurer,  auditor  gen- 
eral, attorney  general,  and  other  state  officers,  being  elected  in  the 
•ame  manner  as  the  governor,  are  all  independent  of  him,  and  in- 
dependent of  each  other — and  each  determines  the  policy  of  hia 
own  department,  and  discharges  its  duties  in  his  own  way,  and 
without  any  legal  obligation  to  consult  the  governor,  or  any  of 
the  other  state  officers.  The  effect  of  the  system  is,  that  there  are 
no  cabinet  or  executive  councils  of  the  governor  and  heads  of  de- 
partment, to  determine  the  executive  policy  of  the  state  ;  no  uni- 
form policy  is  prescribed  or  acted  upon  ;  the  policy  and  action  of 
each  department  is  substantially  determined  by  one  mind  ;  aud 
there  ia  no  unity  or  concert  of  action  between  the  Beveral  depart- 
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ments — whicli  oflett  leads  to  confusion  and  conflict.  It  is  impos- 
sible to  conduct  the  affaii's  of  a  state,  wisely,  on  such  a  system^ 
and  the  tendency  of  it  is  to  excite  dissention  and  distrust,  and  to 
weaken  the  confidence  of  the  people  in  the  administration  of  the 
government 

The  system  of  electing  judges  by  the  people  makes  them  so  di- 
rectly dependent  upon  popular  favor  and  upon  majorities,  and 
renders  it  so  easy  for  a  few  ])ersons  combining,  from  motives  of 
disaffection  or  fovoritism,  to  throw  the  majority  on  one  side  or  the 
other — that  a  rigid  and  upright  administration  of  justice  tends  to 
make  a  judge  unpopular  with  the  debtor  interest,  and  with  so 
large  a  class  of  gamblers  and  gamesters,  rowdies  and  reckless  pol- 
iticians, as  to  hazard  his  future  election.  It  has  the  same  eifect 
also  upon  sheriffs,  constables,  and  police  othcers,  elected  by  the 
people,  and  tends  strongly  to  relax  and  destroy  the  administration 
of  justice,  to  give  a  loose  rein  to  riots  and  mobs,  vice  and  crime, 
and  to  break  down  law  and  order. 

The  2d  article  of  the  constitution  of  the  United  States  provides 
that  each  state  shall  have  a  number  of  presidential  electors  equal 
to  the  whole  number  of  senators  and  representatives  to  which  the 
state  may  be  entitled  in  congress — to  be  appointed  in  such  manner 
as  the  legislature  thei'eof  may  direct.  Congress  may,  and  have 
determined  the  time  of  choosing  the  electors,  and  the  day  on  which 
they  shall  give  their  votes  ;  but  has  no  power  to  prescribe  the  mode 
of  their  election.  Several  different  modes  have  been  adopted  in 
the  several  states,  at  different  periods,  for  the  election  or  appoint^ 
ment  of  presidential  electors. 

1st.  By  the  state  legislatures,  either  by  a  concurrent  vote  of 
the  two  houses,  or  by  a  joint  convention  thereof 

2d.     By  the  people  in  districts. 

3d.  By  the  people,  by  general  ticket,  each  one  casting  a  vote 
for  the  whole  number  of  jH-esidential  electors,  to  which  the  state 
may  be  entitled. 

At  the  first  election  of  president,  in  1788,  the  choice  of  electors 
in  most  of  the  states,  was  made  by  the  state  legislatures ;  but  in 
Virginia,  they  were  chosen  by  the  people,  in  single  districts.  New 
York  did  not  vote,  and  North  Carolina  and  Khode  Island  not 
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having  ratified  the  constitution,  were  independent  states  out  of  the 

Union. 

In  1796,  the  presidential  electors  were  chosen  by  the  legislature 
m  the  states  of  New  York,  Connecticut,  and  South  Carolina  ;  by 
the  people,  by  general  ticket,  in  Pennsylvania  ;  and  by  the  people, 
fey  districts,  in  the  other  states. 

The  choice  of  electors,  by  districts,  gives  the  fairest  e.vpression 
of  public  opinion  in  a  state,  and  the  different  parts  thereof;  but  a« 
it  often  divides  the  vote  of  a  state  between  two  or  more  candi- 
■dates,  it  is  not  so  favorable  to  the  views  and  wishes  of  managing 
politicians,  who  are  in  the  majority,  and  desire  to  give  the  whole 
vote  of  a  state  to  their  favorite  candidate,  and  allow  the  minority 
■no  vote  at  all  in  the  elective  college.  Such  considerations  of  ain- 
fhitious  leaders,  in  the  then  leadiog  states  of  Massachusetts  and  Vir- 
ginia, induced  a  change,  in  the  year  1800,  in  the  mode  of  electing 
presidential  electors,  and  an  abandonment  of  the  district  pystem. 
In  Virginia,  the  choice  was  given  to  the  people  by  general  ticket; 
and  in  Massafluisetts,  it  was  made  by  the  legislature  ;  but  the  latter 
state  adopted  the  general  ticket  system  of  elections  by  the  people, 
four  years  afterwards.  In  New  York,  Connecticut,  Pennsylva- 
nia, and  South  Carolina,  the  electors,  in  1800,  were  chosen  by  the 
Btate  legislatures,  and  in  most  of  the  other  states,  by  the  people,  in 
districts. 

At  the  presidential  election  iu  1 808,  the  elector.?  were  chosen 
by  the  people,  by  districts,  in  the  states  of  Maryland  and  North 
Carolina ;  by  general  ticket  in  Virginia,  Pennsylvania,  and  some 
of  the  smaller  states,  and  by  the  legislatures  in  New  York,  Massa- 
chusetts, Connecticut,  Vermont,  and  South  Carolina. 

New  York  persisted  in  choosing  electors  by  the  legislature  until 
after  the  presidential  election  of  1824,  when,  by  an  act  of  the  leg- 
islature, the  people  of  each  congressional  district  were  allowed  t^) 
elect,  in  November,  1828,  one  elector  of  president,  and  the  persons 
po  elected,  when  assembled,  to  cast  their  votes  for  president  and 
vice-president,  were  authorized  to  choose  two  others,  to  represent 
the  two  senators  in  the  electoral  college.  T^b  result  was  that  thv 
people  chose  eighteen  electors  in  favi  r  of  iWn.  Jackson,  for  preN;- 
deiit,  and  sixteen  in  favor  of  ]Mr.  Adams — the  college  of  elector?s 

chose  two  others  who   cast  their  votes  for  Gen.  Jackson,  so  tluit 
IG 
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Jackson  received  twenty  of  the  electoral  votes  of  the  state,  and 
Adams  sixteen. 

That  was  a  fair  and  just  result,  as  near  in  accordance  with  the 
numbers  and  preferences  of  the  people  of  the  two  great  political 
})arties  of  the  state  as  it  was  possible  to  attain  ;  but  inasmuch  as 
nearly  all  the  other  states  voted  by  general  ticket,  the  inequality 
operated  unfairly,  and  the  result  was  not  satisfactory  to  the  politi- 
c'mua  of  the  majority  party  ;  and  therefore  the  system  was  imme- 
diately changed,  and  the  general  ticket  system  adopted.  At  each 
presidential  election  since  1832,  South  Carolina  has  continued  to 
choose  electors  by  the  legislature,  and  all  the  other  states  by  gen- 
eral ticket,  by  the  people. 

iriiiformity  has  been  practically  attained,  by  that  anomalous  sys- 
tem, which  substantially  disfracliises  tlie  minority  of  the  people 
of  each  state, .  and  transfers  their  vote  for  electors  to  the  majo- 
rity, and  thereby  greatly  increases  the  political  ])0wer  and  influ- 
ence of  the  majority — increases  the  objects  of  strife  at  each  elec- 
tion, and  inci'eases  the  intensity  and  violence  of  party  spirit.  It 
tends  also  to  increase  the  power  of  party  organizations,  the  allegi- 
ance of  individuals  to  party  nominations,  and  to  make  men  blind 
to  the  corruptions  of  party,  and  to  the  best  interests  of  the 
country. 

Sec.   15.     political  conventions,  creeds  and  platforms. 

The  first  state  convention  ever  held  in  the  state  of  New  York, 
to  nominate  candidates  for  governor  and  lieutenant  governor,  as- 
sembled at  Utica,  in  September,  1824,  and  nominated  Dewit  Clin- 
ton, for  governor,  and  Gen.  Jas.  Tallmadge,  for  lieutenant  gov- 
ernor. Col.  Samuel  Young  had  been  previously  nominated  for 
governor  by  a  caucus  of  the  democratic  membex's  of  the  legisla- 
ture, in  accordance  with  the  previous  usage  of  both  parties.  Since 
that  time,  the  system  of  nominating  candidates  for  governor, 
l^residential  electors,  and  other  officers,  by  state  conventions,  has 
been  introduced  and  established  in  all,  or  nearly  all  the  states. 

In  the  ye.ars  18.j1  and  18r>2,  the  first  national  conventions  were 
held  in  the  United  States  to  nominate  candidates  for  president  and 
vice-president  of  the  United  States ;  by  the  anti-masons,  in  Sep- 
tember, 1831  ;  by  the  national  repubhcans,  in  December,  1831  ; 
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rtnd  by  the  democrats,  in  May,  1832.  Previous  to  that  period, 
candidates  for  president  and  vice-president  were  united  on  Vjy  the 
people  of  each  party  in  the  several  states,  by  common  consent,  or 
they  were  designated  by  a  caucus  of  members  of  the  legislature 
or  congress,  or  they  were  first  determined  upon  by  the  presiden- 
tial electors,  on  consultation,  after  they  assembled  to  cast  their 
votes.  The  latter  mode,  which  allowed  a  discretion  to  the  elec- 
tors, is  strictly  in  accordance  with  the  spirit  of  the  constitution, 
and  the  designs  of  its  framers. 

No  political  creed  or  platform  of  principles  was  adopted  by 
either  of  the  national  nominating  conventions  held  in  1831  and 
1832.  Similar  conventions  have  been  held  by  each  of  the  great 
political  parties  of  the  country,  every  four  years,  since  1832,  and 
several  national  conventions  have  been  held  by  the  abolitionists. 

A  whig  national  convention,  met  at  Harrisburg,  in  Pennsvlva- 
nia,  in  December,  1839,  and  nominated  Gen.  Harrison,  of  Ohio, 
fur  president,  and  John  Tyler,  of  Virginia,  fjr  vice-president,  but, 
adopted  no  political  platform  or  party  creed. 

The  democratic  national  convention,  held  at  Baltimore,  in  May. 
1840,  nominated  Mr.  Van  Buren  for  president,  and  adopted  a 
platform,  consisting  of  nine  resolutions.  The  democratic  national 
nominating  conventions  of  1844,  1848,  1852,  1856,  and  18G0,  ad- 
opted, substantially,  the  same  poUtical  platform,  Avith  some  addi- 
tions, from  time  to  time.  They  divided  and  formed  two  con- 
ventions, and  adopted  two  sets  of  resolutions  in  1860. 

The  whig  national  convention,  of  1844,  which  nominated  Henri- 
Clay  for  president,  and  Theodore  Frelinghuysen,  lor  vice-presi- 
dent, adopted  a  single  resolution,  comprising  a  short  political 
creed,  in  very  general  terms.  The  whig  national  convention  of 
1848,  which  nominated  Gen.  Taylor  for  president,  and  Millard 
Fillmore  for  vice-president,  adopted  no  political  platform  or  j>aity 
creed. 

The  whig  national  convention,  of  1852.  which  nominated  Gen. 
Scott  for  president,  and  Wm.  A.  Graham,  of  North  Garolina.  for 
vice-president,  adopted  a  very  full  and  complete  platform  of  jiriu- 
ciples. 

The  republican  national  convention,  of  1856,  which  nominated 
John  C.  Fremont  fjr  president,  and  Wm.  L.  Dayion  fur  vice-{>re»- 
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ident,  adopted  a  platform  of  principles  ;  and  the  republican  na- 
tional convention,  at  Chicago,  in  18G0,  which  nominated  Abi-aham 
Lincoln  for  president,  and  Hannibal  Hamlin  for  vice-president, 
also  adopted  a  very  full  platform  of  principles,  consisting  of  sev- 
enteen resolutions ;  the  eighth  of  which  is  not  consistent  with  the 
history  of  the  country,  nor  with  the  constitution  of  the  United 
States. 

The  abolitionists  held  a  convention,  at  Warsaw,  in  Western 
Xew  York,  in  1839,  and  nominated  James  G.  Lirney  for  president, 
and  Francis  J.  Lemoyne  for  vice-president.  The  same  party, 
calling  themselves  the  liberty  party,  held  at  Buffalo,  in  August, 
1843,  Avhat  they  called  a  national  convention,  consisting  of  dele- 
gales  from  nearly  all  the  free  states,  at  which  they  nominated 
James  G.  Birney,  of  Michigan,  for  president,  and  Thomas  Morris, 
of  Ohio,  for  vice-president.  They  also  adopted  a  platform — con- 
sisting of  a  preamble  and  twenty-one  resolutions — mostly  confined 
to  the  subject  of  liberty  and  slavery,  and  denouncing  and  declaring 
void,  that  clause  of  the  constitution  of  the  United  States,  in  rela- 
tion to  fugitive  slaves. 

The  abolition  party,  in  conjunction  with  the  free  democrats,  held 
a  convention  at  Buffalo,  in  August,  1848,  in  which  all  the  free 
states  and  portions  of  Virginia,  Maryland,  and  Delaware  were  rep- 
resented. That  convention  nominated  Mai'tin  Van  Buren  for  pres- 
ident, and  Charles  F.  Adams  for  vice-president,  and  adopted  a 
platform,  including  an  affirmance  of  the  expediency  of  soma 
measures,  as  well  as  principles  ;  Avhich  is  known  as  the  Buffiilo 
platform.  Thq  same  party  held  a  similar  convention,  at  Pittsburg, 
Pennsylvania,  in  August,  1852,  nominated  John  P.  Hale,  of  Nevr 
Hampshire,  for  president,  and  George  W.  Julian,  of  Indiana,  for 
vice-president,  and  adopted  a  long  political  platform,  very  radical 
in  its  character.  Since  the  repeal  of  the  Missouri  compromise,  in 
1854,  the  abolitionists  have  been  merged  in  the  republican  party, 
with  that  portion  of  the  whig  and  democratic  parties,  which  wai 
tlie  most  violently  opposed  to  the  extension  of  slavery  into  ilio 
territories. 

The  national  council  of  the  American  party,  (familiarly  known 
as  KNOW  NOTinxos),  held  a  meeting  and  a  national  convention  at 
Philadelphia,   in  February,  1856,  adopted  a  platform,  and  nomin- 
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ated  Millard  Fillmore  for  president,  and  Andrew  J.  Donneleon  for 
vice-president  of  the  United  States. 

It  thus  appears,  that  the  partizan  machinery  of  our  country  has 
been  greatly  changed  during  the  last  ibrty  years  ;  that  u  new  sys- 
tem of  political  management,  by  national  conventions  and  partizan 
platforms  has  been  adopt(^U  and  what  have  been  its  fruits  ?  The 
influences  and  efforts  of  fne  system  of  partizan  conventions  and 
caucuses,  have  been  heretofore  referred  to  (in  section  13,  p.  238). 
Their  tendencies  are  spoken  of  in  the  "  New  American  Cyclope- 
dia," as  follows : 

"  The  caucus  system  is  often  converted  into  a  contrivance  for  the  distriba- 
tion  of  uftiees  anion;^  men  iiioie  distinsuished  for  intrigue  than  for  talent ; 
who,  by  coiiibiiiatioii  and  mutual  su[)port,  and  by  serviii«  each  other's  tarns, 
are  often  raised  to  offices,  and  sometimes  very  hi<;h  ones,  for  which, apart 
from  a  caucus  uoaiinatiou,  they  would  hardly  have  beea  thought  of  as 
candidates." 

Sec.  16.     texdencijcs  axd  evils  of  political  platfokms. 

The  platforms  adopted  by  nominating  conventions  usually  em- 
brace an  affirmation  of  political  principles,  of  the  limited  constitu- 
tional powers  of  the  federal  government,  and  of  some  leading 
measures  and  matters  of  national  policy;  all  of  which  involve 
questions  of  great  difficulty,  and  often  of  great  delicacy,  on  account 
of  local  interests  and  prejudices.  Reason  and  sound  policy  seem 
to  require  that  all  such  questions  should  be  settled  by  the  action 
and  concurrence  of  both  houses  of  eongree?,  after  full  discussion 
and  deliberation,  consultation  with  the  president  and  other  execu- 
tive officers,  and  the  consideration  of  all  the  information  which 
the  executive  departments  of  the  government  can  furnish.  They 
•hould  be  determined  by  senators  and  members  of  congress  from 
all  the  states,  representing  the  views  and  interests  of  all  political 
parties  and  classes  ri  people  in  the  United  States.  Wlien  ques- 
tions have  been  so  settled,  fairly,  not  only  the  constitution  and  the 
common  obligations  of  loyalty  to  the  government,  but  also  the 
principles  of  propriety,  retpiire  that  every  citizen  should  so  fiir  ac- 
quiesce in  the  decision  and  in  the  policy  of  the  government,  as  to 
yield  to  the  supremacy  of  the  law,  until  it  shall  have  been  changed 
by  constitutional  and  proper  means. 

How  differently  political  platforms  are  formed  and  adopted  bj 
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partisan  conventions !  They  are  usually  hastily  prepared  by  a 
oommittee,  reported  to  the  convention,  and  adopted  without  much 
if  any  discussion,  examination,  or  consideration.  They  are  adop- 
ted by  delegates  fi-om  one  political  party,  and  are  intended  to  pro- 
mote partizan  success,  rather  than  the  general  welfare  of  the  whole 
country.  Hence  they  generally  appeal  to  local  and  partizan  pas- 
sions and  prejudices,  and  to  the  cuifl^y,  the  interests,  and  the 
ambition  of  particular  classes  of  men. 

They  generally  comprize  the  annunciation  of  a  few  general 
truths,  or  assumed  truths,  couched  in  general  terms,  and  having  so 
vague  and  indefinite  an  application  to  the  condition  and  wants  of 
the  country,  as  to  admit  of  different  constructions  by  different 
minds.  They  seldom  contain  a  full  annunciation  of  the  principles  of 
a  party  and  of  the  programme  of  the  intended  action  of  the  party  ; 
but  so  much  only  as  the  leaders  deem  it  politic  to  proclaim.  They 
are  often  cunningly  drawn,  and  intended  to  mask  the  real  objects 
and  designs  of  the  party  leaders,  and  the  tendencies  of  their  meas- 
ures. In  proportion  as  the  leaders  of  the  north  or  the  south  ob- 
tain the  ascendancy  in  such  conventions,  the  platform  is  shaped  to 
favor  the  views  of  the  people  of  that  particular  section.  What 
coufidcDce  should  be  placed  in  [wlitical  platforms  adopted  in  such 
a  mode,  and  for  such  purposes  ? 

The  tendency  of  conventions,  platforms,  and  party  machinery, 
is  to  draw  and  maintain  the  lines  of  distinction  between  })arties  as 
rigidly  as  possible — to  increase  the  intensity  of  party  spirit — to 
secure  fealty  and  devotion  to  party,  and  to  induce  voters  to  support 
the  nominees  of  a  convention,  as  the  representatives  of  the  prin- 
ciples of  the  party,  without  regard  to  the  qujilifications,  character, 
or  fitness  of  the  candidates  nominated. 

Political  platforms  generally  embody  much  truth  ;  but  it  is  truth 
more  or  less  exaggerated  and  blended  with  error.  They  have  led 
to  perversions  of  the  constitution  by  extreme  parties,  both  north 
and  south  ;  misled  great  numbers  of  the  people  ;  induced  the  be- 
lief among  many,  that  the  party  platform  is  more  sacred  than  the 
constitution  itself;  and  finally  led  to  a  disregard  of  the  constitu- 
tion and  the  laws  of  the  land. 

The  tendency  of  the  system  is  to  destroy  all  independence  of 
mind   in    pul)lic   men — to   compel   them   to  smTeuder  Uieir  own 
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opinions  and  judgments,  in  all  respects  to  the  party  creed  and  to 
the  policy  of  the  party  leaders.  For  fear  of  losing  caste  in  the 
party,  they  oftea  do  what  their  own  judgments  condemn  as 
^rrong. 

If  the  choice  of  presidential  electors,  by  the  people,  in  single 
districts,  had  been  originally  provided  for  by  the  constitution,  and 
in  case  of  no  election  by^ilB  electors,  the  choice  had  been  devolved 
upon  the  two  houses  of  congress,  meeting  in  joint  convention, 
each  member  being  allowed  one  vote,  there  would  have  been  no 
occasion  for  nominating  conventions,  nor  for  party  platforms  ;  and 
if  the  practice  of  the  government  had  continued  as  it  was  during 
the  first  twenty  years  after  the  adoption  of  the  constitution,  and 
men  had  been  elected  to  othce  on  account  of  their  qualifications 
and  character,  been  allowed  freedom  of  action  upon  all  public  ques- 
tions, without  being  trammeled  by  instructions  and  party  plat- 
forms, the  people  of  all  sections  of  the  country  would  have  had 
more  confidence  in  the  government,  and  been  more  inclined  to 
submit  to  the  administration  in  power,  and  the  laws  of  the  land. 
The  people  would  have  been  governed  more  by  reason,  and  less  by 
party  spirit  and  passion,  than  they  are  now.  But  so  long  as  the 
present  system  continues,  and  one  party  resorts  to  caucuses  or 
nominating  conventions  and  the  adoption  of  political  platforms, 
other  parties  will  pursue  the  same  policy. 

Sec  17.     tendencies  and  effects  of  the  policy  and  action  of 
the  abolitionists. 

Soon  after  the  formation  of  abolition  societies  in  the  middle  and 
north-western  states,  the  abolitionists  organized  a  system  to  aid 
the  escape  and  concealment  of  fugitive  slaves,  familiarly  known  as 
the  "  underground  railroad."  They  also  made  great  eiforts  to  op- 
erate upon  public  opinion,  by  meetings,  conventions,  addresses, 
traveling  lecturers,  newspapers,  and  anti-slavery  tracts.  They 
also  sent  numerous  petitions  to  congress,  praying  the  abolition  of 
>;!avery  in  the  District  of  Columbia,  and  in  the  territories  of  the 
United  States.  The  convention  held  at  Warsaw,  in  November, 
18o9,  which  nominated  James  G.  Birney  for  president,  adopted 
die  follovviniir  resolution : 
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'■■  Resolved,  That,  in  our  judgment,  every  consideration  of  duty  and  expe- 
diency which  ought  to  control  llie  action  of  Christi.ui  freemen  requires  of 
the  Abolitionists  of  the  United  States  to  oraanize  a  di.stii^ct  and  independent 
political  party,  embracing  all  the  necessary  means  for  nominating  candidate* 
for  oiBce  and  sustaining  tiiem  by  public  tulfrage." 

The  action  of  the  Abolitionists,  and  the  agitiUion  of  the  slavery 
question  in  nearly  all  the  free  states  and  in  congress,  caused  great 
alarm  at  the  south  ;  and  through  the  influence  of  southern  men, 
the  matter  was  brought  before  the  democratic  national  convention 
of  May,  1840,  which  nominated  Mr.  Van  Buren  for  the  presidency. 
That  convention  acted  upon  the  sul  jecf,  and  adopted  tlie  following 
resolution,  which  is  the  seventh  in  the  series,  forming  the  demo- 
cratic platform  of  that  year,  \iz : 

"Resolved,  That  congress  has  no  power,  under  tbe  constitution,  to  inter- 
fere witii  or  control  the  dunieslic  institutions  of  the  seveial  slates  ;  and  that 
such  states  are  the  sole  and  proper  judges  of  everytliins  pertaining  to  their 
owu  attairs,  not  proliibited  by  the  constitution  ;  that  all  elforts,  by  aliolition- 
ists  or  otheis,  made  to  induce  consiess  to  interiere  uitli  questions  of 
slavery,  or  to  take  incipient  sieps  in  relation  theieio,  are  calculated  to  lead 
to  the  most  alarming  and  danuerous  con>C(iuenies,  and  tlnit  all  such  efforts 
have  an  inevitable  tendency  to  diminish  the  Inippiness  of  the  people,  ;'nd  en- 
danger tiie  stability  and  |)ermanency  of  the  Uniim,  and  ooght  not  to  b» 
countenanced  by  any  friend  to  uur  jiolitical  institutions  " 

The  national  convention  of  the  liberty  party,  held  in  August, 
1843,  which  nominated  Mr.  Birney  for  the  presidency  a  second 
time,  adopted  a  platform,  including  the  Ibllowing  preamble  and 
resolutions : 

"  Wlierea>i,  The  constitution  of  these  United  States  is  a  series  of  acree- 
ments,  covenants,  or  contracts  between  the  people  of  the  United  States,  each 
with  all  and  all  with  each  ;  and 

"  TVnereas,  It  is  a  jirinciplo  of  universal  morality,  that  the  moral  laws  of 
the  Creator  are  paramount  to  ail  human  huvs  ;  or,  in  the  language  of  an 
Apostle,  '  that  we  ouahl  to  obey  Gid  rather  than  men  ;'  and 

"  Whereas,  The  piincip'e  of  common  law — that  ai  y  contract,  covenant,  or 
agreement,  to  do  an  act  derogatory  to  natural  right,  is  viiiaied  ai  d  annulled 
by  its  inheient  immornliiy  —  has  been  recounized  liy  one  cf  the  ju-ticcs  of  Iho 
Rupieme  court  of  the  United  States,  who  in  a  lecent  case  ex[)ies»ly  holds  that 
'  any  contract  that  rests  upon  such  a  basis  is  void  ;'  and 

'■  Wheieai,  The  third  clause  of  the  second  sec  i  'u  of  the  fimrlh  arti- 
cle of  the  constitutiou  of  the  United  States,  when  construed  as  i)roviiiing  for 
the  surrender  of  a  fui>iiive  slave,  does  '  rest  upon  such  a  basis,'  in  linit  it  i* 
a  contract  to  rob  a  man  of  a  natural  ii:ihi — namely,  Ij-^  natuial  ri^-ht  to  hi* 
owu  liberty;  and  is,  therefoie,  absolutely  void.     Therefore, 

'•  Resolved,  That  we  lieieby  give  it  to  lie  di-tinctly  understood  by  this  na- 
tiou  and  the  world,  that,  as  abolitionists,  consideiina  that  the  strennth  of 
our  cause  lies  in  its  righteousness,  and  our  iioi)e  for  it  in  our  conformity  to 
the  laws  of  God,  and  our  resjiect  for  the  rights  of  man,  we  owe  it  to  the 
Sovereign  Ruler  of  the  universe,  asa  proof  of  our  ajieiiiance  to  Him,  in  all 
our  civil  relations  and  offices,  whether  as  private  citizens  or  as  public  fuuc- 
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tionaries  sworn  to  support  the  constitntion  of  the  United  States,  to  resard 
and  to  tieal  the  lliitd  clause  of  the  fouitli  article  of  that  invii unieut,  when- 
ever npfilied  to  the  case  of  a  fugitive  slave,  as  ullerly  mill  and  void,  and 
foiiseqiieiitly  as  formina  no  jiart  of  the  constitutioti  of  tiio  United  States, 
whenever  «e  are  called  upon  or  sworn  to  supt)ort  it." 

"  Resulvcd,  That  to  piesei-ve  the  jieace  of  the  citizens,  and  sccnre  the  bles- 
•ings  of  ficedoni,  the  lesi^lauue  of  each  of  the  free  stales  ousliL  to  keep  in 
force  suilahle  statutes  renderiMa  it  penal  foi-  any  of  its  inhahitanls  to  trans- 
I)ort,  or  aid  iu  tran'-porting  fnun  such  state,  an>  peison  souiihi  to  he  thus 
transporlei],  merely  because  suhject  to  the  slave  laws  of  any  other  state ;  tbia 
remnant  of  independence  being  accorded  to  the  free  states,  hy  the  decision  of 
Uie  supreme  cajit,  in  the  case  of  Prigg  vs.  the  Slate  of  Pennsylvania." 

The  foregoing  preamble  and  resolutions  are  believed  to  be  the 
first  annunciation  in  so  august  a  manner,  of  the  doctrine  that 
public  officers  are  justified  in  violating  their  official  oaths  to 
•upport  the  constitution  of  the  United  States.  The  dootrino 
was  immediately  denounced  at  the  south  as  very  alarming. 
It  was  denominated  the  "  nuiiiEu  law  doc^tkink,"  and  was  very 
extensively  and  effijctively  used  from  that  time  until  the  com- 
mencement of  the  rebellion,  to  excite  the  minds  of  the  southern 
people. 

The  last  resolution  above  quoted,  was  probably  the  first  sug- 
gestion, in  a  public  manner,  of  the  "  liberty  laws,"  so  called  ; 
which  have  been  passed  by  the  legislatures  of  many  of  the  noiih- 
eru  states.  Those  laws  have  not  amounted  to  much  in  prac-tiee ; 
but  they  have  been  most  efficient  means  in  the  hands  of  suuthei^n 
politicians  and  the  conspirators,  of  exciting  the  southern  mind, 
and  preparing  the  people  for  the  rebellion. 

Whatever  we  may  think  of  slavery  at  the  north — it  is  a  fivorito 
and  cherished  institution  ac  the  south.  A  large  majority  of  tha 
Routhern  people  think  it  just,  right,  and  proper,  and  regard  it  as 
the  foundation  of  their  prosperity  and  welfaie  as  a  people;  and 
hence  they  are  anxious  to  extend  it,  for  the  double  purpose  of  pro- 
moting and  [)urpctuatiijg  their  prcsperity,  and  increasmg  their  po- 
litical [tower. 

The  abolitionists  first  cummenced  their  agitation  of  the  subject 
as  a  moral  one,  and  waged  a  moral  and  intellectual  warfiro 
against  the  institution  of  slavery;  but  the  agitation  was  soon 
carried  into  the  Congiegational,  Baptist,  Metliodist,  and  New- 
School  Presbyterian  churches,  and  the  warfare  became  religious; 
and  wheu  the  liberty  party  was  orgaui/ed,  and  candidates  noiu- 
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mated  for  president  and  vice-president,  and  other  officers,  in  1839, 
it  became  also  a  political  warfare ;  and  the  feeling  grew  more  and 
more  intense  on  both  sides,  until  after  the  commencement  of  the 
rebellion,  and  the  attack  on  Fort  Sumpter,  in  April,  1861. 

The  southern  people  finding  their  cherished  institution  of  sla- 
very attacked  by  the  abolitionists,  buckled  on  their  armor,  and 
w^aged  a  violent  political  warfare  in  its  defence,  and  have,  for  more 
than  twenty  years,  regarded  the  abolitionists  as  theH^foes  and  en- 
emies. Self-defence  is  an  instinct  of  nature,  and  men  are  as  much 
inclined  to  defend  their  property,  and  what  they  regard  as  their 
rights,  as  they  are  to  defend  their  persons. 

This  was  the  commencement  of  a  great  conflict  between  the  ab-  . 
olitionists  on  one  side,  and  the  great  body  of  the  southern  people 
on  the  other — which  still  continues.  It  is  in  some  of  its  opera- 
tions, an  irrepressible  conflict — because  it  is  based  on  moral  and 
religious  feeling — blended  with  politics,  and  some  degree  of  fa- 
naticism, on  loth  sides.  After  the  repeal  of  the  Missouri  com- 
promise, and  the  attempt  of  the  pro-slavery  fanatics  of  the  south  to 
force  slavery  into  Kansas,  by  armed  bands  of  marauders,  Iraud, 
and  the  influence  of  federal  ofticers,  then,  and  not  till  then,  the 
great  body  of  the  northern  people,  who  were  opposed  to  the  ex- 
tension of  slavery,  but  not  inclined  to  disturb  the  compromises  of 
the  constitution,  denounced  such  measures  as  violations  of  public 
faith.  These  were  the  only  great  conflicts  which  ever  existed  be- 
tween the  people  of  the  north  and  the  south,  prior  to  the  present 
rebellion.  There  has  never  been  any  real  conflict  between  free 
labor  and  slave  labor  ;  and  never  any  competition  or  strife  between 
the  north  and  the  south,  arising  from  the  different  systems  of 
labor — though  at  the  south  there  is  some  competition  between  free 
and  slave  labor,  as  there  is  in  all  matters  of  industry  and  business, 
but  nothing  which  could  possibly  disturb  the  harmony  of  a  nation. 
This  conflict  between  anti-slavery  and  pro-slavery  fanatics  is  what 
Mr.  Seward  mistook  for  an  irrepressible  conflict  between  freo 
labor  and  slave  labor,  and  between  northern  and  southern  institu- 
tions. The  conflict  is  not  permanent  in  its  nature,  and  must  soon 
pass  away. 

It  is  easy  to  see,  when  the  history  of  the  conflict  and  of  the 
country  is  considered,  that  it  arose  out  of  the  action  and  agitation 
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of  the  abolitionists.  It  would  not  have  amounted  to  much,  and 
must  have  died  away  soon,  if  it  had  not  been  carried  into  politics, 
and  into  congress. 

The  liberty  party  did  not  amount  to  much  in  1840  ;  it  got  but 
little  more  than  seven  thousand  votes  in  the  United  States ;  but  in 
1844,  it  got  G2,300  votes — gave  the  electoral  vote  of  the  State  of 
New  York  to  ]Mr.  Polk,  and  defeated  the  election  of  Mr.  Clay. 

The  frea^soil  party,  in  1848,  gave  over  291,000  votes  to  Mr. 
Van  Buren,  aad  defeated  the  election  of  Geo.  Cass ;  and  the  same 
party  gave  to  Mr.  Hale  nearly  lo6,000  votes,  in  1852.  Gen.  Scott 
was  not  defeated  by  the  vote  of  the  free  soil  party  ;  but  by  the 
previous  agitation  of  the  questions  relating  to  slavery  by  the  abo- 
litionists and  free  soilers,  and  by  the  opposition  made  by  nearly  all 
the  whig  senators  and  members  of  congress  from  New  England, 
New  York,  New  Jersey,  and  Ohio,  to  the  compromise  measures 
of  Mr.  Clay,  in  1850.  The  most  of  the  northern  Avhigs  then  re- 
pudiated their  old  and  distinguished  leaders,  Henry  Clay  and  Dan- 
iel Webster,  with  a  view  of  strengthening  the  whig  party  at  the 
north,  by  conciliating,  and  in  some  measure  compromising  with 
tlie  abolitionists. 

The  democratic  senators  and  members  of  congress  had  political 
sagacity  enough  to  take  the  opposite  tack.  Tliey  all  went  in 
unitedly  and  zealously  for  the  compromise  measures,  as  the  best 
which  public  opinion,  in  the  then  critical  coudition  of  the  country, 
would  admit  of  Great  numbers  of  southern  whigs  became  dis- 
gusted at  the  disposition  of  their  northern  friends  to  compromise 
with  the  abolitionists  and  at  their  opposition  to  the  compromise 
measures,  and  finding  that  the  democrats,  as  a  party,  would  pro- 
tect what  they  claimed  as  the  rights  of  the  south,  and  that  they 
could  no  longer  rely  upon  the  northern  whigs  upou  the  subject, 
thousands  of  old  line  Avhigs,  in  the  southern  states,  wei.t  over  to 
the  democratic  party,  and  supported  Gen.  Pierce  for  president. 
Such  are  the  causes  which  carried  over  from  the  whig  to  the  dem- 
ocratic party,  the  states  of  Delaware,  Maryland,  North  Carolina, 
Georgia,  and  Louisiana,  defeated  the  election  of  Gen.  Scott,  made 
the  democratic  party  more  powerful  than  it  had  ever  been  before, 
■  and  destroyed  the  whig  party.  It  was  the  conscious  strength  of 
the  democratic  party  which  induced  the  repeal  of  the  Missouri 
compromise,  and  brought  upon  the  country  a  nmltitude  of  evils. 
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Afler  the  republican  party  had  aclixeved  success,  and  elected  Mr. 
Lincoln  president,  and  many  of  the  southern  leaders  had  eon- 
ipired  against  tlie  government,  and  brought  on  a  wicked  rebellion 
without  any  just  cause  or  provocation,  the  abolitionists,  both  in 
and  cut  of  congress,  by  their  violent  spirit  aud  efforts  to  pervert 
the  war  from  its  legitimate  purposes,  aud  to  convert  it  into  ai  cru- 
»ade  against  slavery,  have  given  some  plausibility  to  the  false  pre- 
tences set  up  by  the  conspirators,  as  a  justification  for  the  re- 
bellion. Such  have  been  the  effects,  direct  and  indirect,  of  the  ag- 
itation and  political  action  of  the  abolitionists. 

Sec.   18.     toung  ameiuca. 

The  young  America  spirit  in  our  couutry,  has  also  been  a  dis- 
turbing clement  in  politics,  during  the  last  twenty  years.  The 
system  of  young  mens'  societies,  meetings,  and  conventions,  for 
political  purposes,  is  of  recent  origin.  The  first  state  conven- 
^on  of  the  kind  was  held  at  Utica,  in  the  state  of  New  York,  by 
the  friends  of  John  Quincy  Adams,  in  1828. 

There  is  no  objection  to  liieraiy  societies  in  colleges  and  institu- 
tions of  learning,  or  to  debuting  clubs  or  societies  any  where, 
composed  exclusively  of  young  men,  formed  and  cunducied  for 
mutual  improvement ;  but  societies,  meetings,  and  conventions  for 
poUtical  i)urposcs,  are  of  a  very  different  characler,  and  should  ba 
composed  of  voters  of  all  ages  ;  unless  the  people  are  willing  to 
resign  to  young  men,  the  entire  control  of  the  politics  and  gov- 
ernment of  the  country.  It  is  riglit  and  proper  for  young  men  to 
participate  in  poliiics,  in  their  proper  spheres — aCiing  with  their 
seniors  and  vuters  of  all  ages,  under  the  leadership  of  men  of 
maturity  of  mind  and  experience ;  but  by  forming  separate  or- 
ganizations, and  acting  in  conceit  with  each  other,  tliey  often  use 
their  association  as  young  ambition's  ladder,  to  climb  into  power, 
by  })ushii'g  aside  and  supersedhig  men  of  more  maturity  of  mind, 
and  higlier  qualifications. 

The  tendency  of  the  young  America  spirit  has  been  to  disregard 
tlie  wisdom  and  compreliensive  national  views,  which  age,  obser- 
vation, and  expei'ience  only  can  bring,  and  to  elevate  to  high  offi- 
cial stations  young  men,  or  men  comparatively  young  for  such 
places — -men  who  have  more  ambiliou  aud  zeal  than  wisdom  or 
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discretion,  and  more  energy  than  prudence — men  who  are  better 
qualified  for  actors  in  the  affairs  of  government,  than  for  legisla- 
tors, counselors,  or  directors — men  of  buoyant  feelings,  who  sea 
bright  prospects  ahead,  but  perceive  very  few  of  the  difficulties 
which  surrouod  aud  beset  a  nation.  Young  America  is  fast,  but 
not  safe. 

It  was  young  America,  in  the  democratic  party,  that  charged 
Gov.  Marcy,  Gen.  Cass,  and  other  experienced  leaders,  with  being 
"  old  fogies,"  behind  the  iutelligenco  and  spirit  of  the  age ;  and 
the  same  class,  among  the  whigs  and  republicans,  practically  dis- 
carded Henry  Clay,  Daniel  Webster,  Judge  I\IcLean,  Edward  Ev- 
erett, and  nearly  all  the  former  leaders  of  the  whig  party  ;  and 
brought  ?Brward  much  younger  men,  and  men  of  far  less  wisdom, 
to  fill  their  places.  The  enthusiastic  spirit  and  political  ambiiion  of 
young  America,  have  increased  the  political  fanaticism  of  our 
country,  both  at  the  north  and  at  the  south,  and  contributed 
largely  to  push  partisan  and  sectional  measures  and  policies  to  ex- 
tremes, and  to  involve  the  north  and  the  south  in  a  civil  war. 

A  view  of  the  spirit  and  tactics  of  young  Ainerica  is  presented 
in  the  following  article  from  the  Ann  Arbor  Journal,  of  June  18tb, 
1862. 

YOtTN'a  mens'  convention. 

We  observe  that  some  of  our  ardent  and  enterprising  young 
men,  who  are  ambitious  to  distinguish  themselves  as  politicians, 
have  issued  a  circular  inviting  the  "repul^lican  young  men  to 
meet  in  mass  convention,  at  the  Court  House,  in  this  city,  on 
Tuesday,  June  19th,  to  organize  a  young  mens'  repul  lican  club, 
with  branch  organizations  in  each  township,  to  make  a  thorough 
and  complete  canvass  of  each  school  district  in  the  ccamty." 

They  say  in  the  circular,  "That  the  time  has  ariived  for  tb« 
opening  of  the  campaign  of  1862,"  and  that  "  It  is  expected  cf 
tlie  young  men  of  the  county,  to  bear  the  biunt  of  the  battle." 

It  is  further  announced,  "That  the  Hon.  ^Mr.  G.,  Hon.  Mr.  C, 
and  others  are  expected  to  be  present,  and  address  the  meeting." 

Our  old  and  experienced  politicians,  and  all  our  middle  aged 
men,  who  are  above  thirty-five  years  of  age,  may  consider  them- 
eelves  laid  upon  the  shell"  as  too  old  and  tbgyish  for  active  service 
in  the  great  political  battle  about  to  be  fought  in  Washtenaw 
county  ;  and  hence,  young  America  has  risen  in  the  fullness  of  hi* 
wisdom  and  the  majesty  of  his  strength,  assumed  his  proper  sta- 
tion, and  taken  the  reins  of  government  into  his  own  hands.  Young 
America  will  plan  the  campaign,  organize  and  drill  the  troops,  ap- 
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point  the  commanding  and  field  officers,  as  well  as  all  the  captains, 
lieutenants,  and  other  subordinate  officers,  make  all  the  necessary- 
arrangements,  and  fight  the  great  battle. 

Our  middle  aged  and  elderly  friends  will  be  removed  from  all 
danger,  and  relieved  from  all  responsibility,  trouble,  and  anxietv 
upon  the  subject.  All  they  will  have  to  do,  Avill  be  to  hobble  up 
to  the  polls  in  November,  and  vote  the  ticket  the  young  mens' 
republican  club  may  put  into  their  hands  ! 

Having  large  experience,  great  bravery  and  energy,  wise  plans, 
and  no  old  fogies  to  disarrange  and  disturb  their  calculations, 
young  America  may  reasonably  expect  much  harmony  and  enthu- 
siasm in  their  ranks,  and  can  look  forward  to  the  achievement  of 
a  glorious  victory.     Nous  verrons. 

Sec.  19.     false  security  at  the  north  ijdiediatelt  before  tub 

rebellion.  ■** 

During  the  winter  previous  to  the  attack  on  Fort  Surapter.  the 
people  at  the  north,  and  particularly  the  republicans,  were  under 
the  influence  of  many  delusions,  and  reposing  on  a  false  security. 
Tlicy  regarded  tlie  slaves  at  the  south  as  their  friends,  as  enemies 
to  their  masters,  and  a  source  of  weakness  to  the  slave  states. 
They  also  imagined  the  power  of  the  free  states  much  greater  than 
it  really  is  ;  and  greatly  underrated  the  martial  spirit  and  energy 
of  the  southern  people,  the  resources  and  military  power  of  the 
slave  states,  and  the  difficulties  of  waging  war  against  them  suc- 
cessfully, and  reducing  them  to  submission  to  the  constitution 
and  government  of  the  United  States.  To  illustrate  this  part  of 
the  subject,  the  following  sections  have  been  taken  from  editorial 
articles  published  in  the  Ann  Arbor  Journal,  in  January,  1861. 

Sec.  20.    popular  delusions  ik  relation  to  war,  slaves,  sla- 
very, AND  THE  abolition  OF  SLAVERY. 

Disunion  and  war  seem  inevitable  ;  and  hence  we  should  look 
around  us  and  examine  the  ground  on  which  we  stand.  There 
are  some  popular  delusions  among  our  people  upon  the  subject  of 
war  and  slavery,  and  the  influences  which  each  has  upon  the  other, 
that  may  serve  to  mislead  them.  Many  seem  to  think  the  slave 
Btates  so  weak,  by  reason  of  slavery,  that  they  have  little  power  of 
sell-defence :  tliat  in  case  of  war,  nearly  all,  or  great  numbers  of 
their  slaves  would  rise  in  rebellion  against  them  ;  that  the  free 
states  with  the  power  of  the  federal  government  and  the  aid  of 
the  slaves,  could  crush  the  slave  states  at  once  ;  and  that  such  a 
war  would  certainly  put  an  end  to  slavery,  and  be  productive  of 
great  good  to  the  slaves — to  the  cause  of  humanity,  and  to  the 
future  progress  of  our  country. 
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Origin  of  Slavery^  and  influence  of  war  upon  it,  and  its  abolition. 

Are  slaves  an  element  of  strength  or  of  weakness  to  a  nation 
in  time  of  war  ?  and  does  war  generally  or  ever  tend  to  overthrow 
and  abolish^ slavery,  and  elevate  a  slave  popnlatiou  to  the  rank  of 
freemen  ?  These  are  questions  of  great  magnitude  and  national 
importance  ;  and  we  know  of  no  way  to  answer  and  determine 
them,  but  by_  reference  to  the  facts  of  history. 

Slavery  existed  before  the  period  of  authentic  liistory,  and  lias 
existed  in  all  ages  since.  It  has  generally  grown  out  of  "wars  .;  the 
captives  taken  in  war  having  been  usually  "sold  as  slaves,  and  held 
thereafter  in  perpetual  bondage.  The  ten  tribes  of  Israel  were 
captured  and  carried  into  captivity..  I  am  not  aware  that  history 
furnishes  any  account  of  the  institution  of  slavery  having  been 
overturned,  and  slavery  abohslied  in  any  age  or  country,  by  means 
of  war  between  nations  and  states.  St.  "Domingo  furnishes  the 
only  example  of  its  having  been  overturned  by  means  of  insurrec- 
tion, and  domestic  or  civil  war;  and  a  terrible  example  it  was — 
shocking  to  the  moral  sense  of  mankind.  On  the  cuntrarv,  vil- 
leinage was  abolished  in  the  middle  ages  in  all  western  and  south- 
ern Europe,  by  reason  of  the  spiiit  of  Christianity  and  the  Cath- 
olic churcli ;  and  the  same  spirit  induced  the  abofition  of  the  Af- 
rican slave  trade  by  the  United  States  and  the  countries  of  Europe 
—the  abolition  of  slavery  in  our  free  states  and  the  British  do- 
minions, and  the  recent  abolition  of  serfdom,  and  the  enfran- 
chisement of  forty  millions  of  serfs  in  Russia. 

Ili.story  teaches  us  that  slavery  has  had  its  origin  in  war ;  that 
war  has  made  millions  of  slaves,  but  has  never  been  the  cause 
of  emancipating  many;  and  we  must,  in  future  as  heretofore, 
look  to  the  principles  of  civilization,  of  humanity  and  Cliristianity, 
to  ameliorate  the  bondage,  and  finally  emancipate  the  slave  as  well 
as  the  serf 

General  character  of  Slaves. 
Slaves,  villeins,  and  serfs  of  all  colors,  races,  countries,  and 
ages,  have  been  an  ignorant,  spiritless,  timid,  cowardly,  and  pu- 
fijilanimous  people,  as  a  general  rule— wanting  in  independence  of 
thought,  and  depending  almost  entirely  upon  then-  masters  and 
overseers  to  think  for  them,  and  direct  their  industry,  as  well  as  to 
supply  their  wants.  They  are  almost  universaliy  unaccustomed  to 
the  use  of  fire-arms  and  the  art  of  war,  destitute  of  militarv- 
knowledge  and  discipline,  terror-stricken  at  the  sight  or  sound  oV 
an  enemy,  and  inclined  to  cling  to  their  masters  as  their  onlv  ark 
of  safety  in  time  of  war.  Such  is  the  weak  and  defenceless''  con- 
dition, and  such  has  been  the  general  characteristics  of  slaves  of 
all  colors,  countries,  and  ages  of  the  world.  African  slaves  have 
much  less  intellect,  spirit,  courage,  intelligence,  and  energy  of 
character,  than  the  villeins  and  serfs  of  the  middle  ages  and  mod- 
ern Europe,  or  the  white  slaves  of  ancient  Greece  and  Kome. 
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TJ?ere  are  some  «xceiitions  to  this  general  rule,  even  among  the 
*la\-^s  of  the  United  States,  consisting  mostly  of  persons  tliat  have 
a  lar^e  share  of  white  blood  in  their  veins  ;  some  of  them  having 
inherited  a  high  order  of  natural  talent  from  educated  white  fa- 
thers or  grand  fathers ;  and  some  from  a  line  of  white  paternal 
ancestors.  Usually  it  is  only  the  most  intellectual,  shrewd,  cour- 
ageous, spirited,  and  energetic  among  the  slaves,  that  mako 
their  escape  from  bondage  ;  the  character  and  intellectual  capacity 
of  the  mass  of  the  slaves  at  the  south  cao  not  be  properly  esti- 
mated by  the  fugitive  slaves  ;  much  less  can  they  be  estimated  by 
the  free  colored  persons  who  have  lived  many  years  at  the  nortli. 
We  should  study,  learn,  and  i-egard  the  characteristics  of  African 
slaves  in  the  cotton  states,  as  they  are,  in  that  hot  climate. 
Effects  of  Climate  on  constitution  and  dinrac'er. 

Climate  has  great  influence  upon  the  intellectual  and  moral 
character,  as  well  as  the  physical  constitution  of  man.  There  is 
perhaps  five  times  as  much  difference  between  the  Negro  and  the 
European  races  of  men,  as  there  is  between  the  African  tiger  and 
the  northern  bear.  The  principal  differences  between  the  latter 
are  produced  by  climate  only  ;  while  those  of  the  former  are  pro- 
duced by  the  joint  effects  of  climate,  education,  modes  of  living,  in- 
dustry, the  useful  arts  and  sciences,  religion,  laws  and  govern- 
ment—all operatinir  through  ages  of  time,  developing  and  mould- 
ing the  brain,  (the  organ  of  the  mind),  and  forming  the  character, 
by  the  constant  transmission  of  the  constitution  of  the  brain  and 
nervous  system,  as  well  as  the  physical  system,  from  parent  to 
child. 

Such  a  people  as  inhabit  New  England  and  Scotland  can  not  b« 
formed  or  exist;  in  the  torrid  zone,  nor  in  any  of  our  gulf  states. 
Such  constitutions  and  characters  can  not  be  formed  in  any  hot 
climate.  The  ancestors  of  the  present  inhabitants  of  the  state  of 
(jeorgia  were  mostly  from  Great  Britain  and  New  England  ;  but 
the  effect  of  that  climate  has  so  far  changed  their  constitutiont 
and  characters,  and  given  them  the  mercurial  and  impulsive  tem- 
perament of  the  peoi)le  of  southern  France,  that  they  now  resem- 
ble Frenchmen  and  S[)aniards,  more  than  they  do  Englishmen,  or 
the  people  of  New  England.  Climate  has  been  the  principal  ageni 
in  producing  this  change.  Slavery  and  education  have  had  slight 
influences  in  the  luatter,  when  compared  with  the  eflfects  of 
climate. 

The  Deity  has  seen  fit  to  dole  out  intellect  very  sparingly  to  a 
large  portion  of  the  human  family  ;  and  when  we  act  in  reference 
to  Airican  slaves,  we  should  rt'gard  them  as  they  are — ignorant 
weak,  and  dependent  beings,  with  brains  and  intellectual,  as  well 
as  physical  constitutions,  UKjulded  by  a  hot  climate,  during  thou- 
sands of  years,  combined  with  the  depressing  influences  of  slavery 
lor  several  generations.     In  fact,  a  hot  climate  has  had  mi>re  inffu- 
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dice,  tfoirr  ti*mes  over),  than  slavery,  in  producing  Iheir  moral  and 
mental  chaiacter  and  intellectual  weakness  ;  for  the  tact  is  beyond 
all  doubt,  that  the  slaves  at  the  south,  and  more  particularly  of  the 
northern  slave  states,  are  greatly  superior  in  intellect  as  well  as  in- 
telligence, to  the  free  Negroes  of  Guinea  anil  the  interior  of 
Africa. 

These  are  solemn  truths,  however  unpopular  they  ma^'^  be  in  t,!n!« 
latitude,  among  certain  classes  of  peor>le.  We  wish  to  give  our 
readers  sound  and  correct -info-rmation,  rather  than  to  seek  popu- 
larity ;  hence  we  do  not  hesitate  to  give  them  truths  which  are 
unwelcome  to  some.  We  now  speak  o4*  tlie  African  ra-ce.  and  of 
slaves  as  they  are,  and -not  of  t^esustice  of  slavery.  On  the  con- 
trary, holding  men  in  bondage  and  appro} iriating  the  largest  share 
"of  the  fruits  of  their  'industry  lor  the  benetit  of  their  masters,  we 
'believe  to  lie  inconsistent  with  the  laws  of  nature  and  with  the 
:principles  of  justice,  as  well  as  contrary  to  the  principles  of  Chris- 
tianity ;  and  yet  we  do  not  believe  it  either  safe,  proper,  or  just  t/) 
'tlie  white  population^  to  extend  political  poAver  and  universal  sut- 
frage  to  the  African  race  of  the  United  States,  and  put  them  on  a 
level  with  the  European  races. 

There  has  never  been  any  sound  original  thought,  any  important 
invention  in  th^;  aPts,  any  element  or  principle  of  science,  originated 
in  the  torrid  zone.  Nor  have  the  people  of  the  torrid  zone  ever 
originated  or  developed  any  law,  system  of  government,  institution, 
scientific,  philosophical,  moral,  social,  or  religious  truth,  of  any 
importance  to  the  human  family. 

They  seem  to  have  no  philosophical  and  no  organising  talent — 
no  talent  for  political  or  military  organization,  none  for  uniting, 
tiombining  and  organizing  men  and  societies,  and  the  establishment 
6f  laws  for  their  government.  Hence  the  torrid  zone  can  be  civil- 
ised only  by  means  of  laws,  institutions,  religion,  arts,  sciences 
and  other  elements  of  civilization,  to  be  transplanted  from  Europe 
or  North  America. 

These  remarks  in  relation  to  tlie  character  of  the  peojole  of  the 
torrid  zone,  do  not  apply  with  liill  force  to  those  of  European  de- 
scent ;  and  yet  a  residence  lur  two  or  three  generations  in  any  hot 
climate,  below  the  thirty-fifth  degree  of  latitude,  essentially  n\odi- 
fies  the  character  of  a  (leople,  and  makes  them  more  imaginative, 
passionate,  impulsive,  vacillating,  and  disinclined  to  regular  indus- 
try ;  and  less  stable,  industrious,  energetic  and  persevering  :  and 
their  minds  less  sound,  original,  inventive  and  practical. 
Insu7-rec(lons,  Murders,  and  CivU  Wars  hy  Slaves. 

Wars  and  insurrections,  as  well  as  laws  and  government,  arc 
the  result  of  organization  ;  of  association  nnd  combination,  and 
the  well  organized  union  of  great  numbers  of  persons ;  if  other- 
Avise,  they  do  not  amount  to  much.  The  negro  race  .seem  gener- 
ally incapable  of  tbrming  and  organising  such  associations  as  are 
17 
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required  to  constitute  an  insurrection  of  much  magnitude.  Their 
great  timidity,  cowardice  and  ignorance,  tend  also  to  restrain  them 
from  attempting  to  excite,  and  trom  joining  in  insurrections,  to  ob- 
tain their  Uberty. 

Perhaps  ten  thousand  cases  of  miu'der  have  been  committed  by 
slaves,  of  their  overseers,  masters,  and  members  of  their  famihes, 
mostly  in  single  cases,  on  plantations,  where  there  has  been  one 
substantial  insurrection.  In  tact,  we  are  not  aware  that  any  more 
than  one  insurrection  of  slaves,  of  any  considerable  extent,  has 
ever  occurred  in  the  United  States — which  was  in  Virginia,  about 
the  year  1832  or  1833,  and  known  as  the  Nat  Turner  insurrection. 
Several  other  insurrections  of  a  few  slaves  have  occurred,  but  no 
other  of  much  magnitude. 

Such  was  the  case  also  in  ancient  Greece  and  Rome,  in  England 
during  the  middle  ages,  and  in  modern  Russia  and  Austria.  In- 
surrections of  slaves  of  any  great  magnitude  never  occurred  in 
any  of  those  countries.  Nor  did  slaves  combine  together  in  anv 
of  the  great  civil  wars  of  Rome,  England,  or  other  countries  ot 
Europe,  to  aid  one  party  against  the  other.  On  the  contrary,  with 
the  exception  of  St.  Domingo,  the  slaves  in  all  countries  have 
been  the  most  quiet,  peaceable,  and  least  inclined  to  engage  in 
mobs,  insurrections  and  civil  wars,  of  any  class  of  people. 
Slaves  in  time  of   War. 

The  Grecian  states  were  frequently  at  war  among  themselves, 
during  the  many  centuries  of  their  independent  existence  ;  thev 
were  twice  invaded  by  the  Persians,  then  by  Phillip,  of  Macedon,  ■ 
by  whom  they  were  conquered,  and  afterwards  by  the  Romans,  by 
whom  they  were  conquered.  From  the  earliest  period  of  their  histo- 
ry, slaves  were  numerous  in  all  the  Grecian  states  ;  and  yet  they  took 
•110  part  with  any  foreign  enemy  that  invaded  the  country,  and  no 
part  in  the  wars  betwen  the  states.  The  Romans  also  had  great 
numbers  of  slaves — consisting  of  captives  taken  in  war. 

Gibbon,  the  great  British  historian  of  the  decline  and  fall  of  the 
Roman  Empire,  estimated  the  slaves  of  the  empire,  in  the  second 
century,  at  sixty  millions,  and  the  free  inhabitants  at  the  same 
number — making  a  population  of  one  hundred  and  twenty 
millions. 

The  Italian  Provinces  were  invaded  by  the  Gauls  at  an  early  pe- 
riod, afterwards  by  Hannibal,  with  a  Carthagenian  army  which  re- 
mained in  Italy  many  years.  Italy  was  also  invaded  several  times 
in  the  fifth  and  sixth  centuries  by  the  Goths  and  Vandals  ;  and 
yet  the  slaves  in  Rome  never  rose  in  insurrection  and  united  them- 
selves with  an  invading  enemy  against  their  masters  and  their 
country,  that  we  have  any  account  of 

When  the  British  troops  invaded  and  occupied  South  Carolina, 
and  marched  through  North  Carolina  and  Virginia  during  the  rev- 
olutionary war,  and  again  invaded  Louisiana,  and  landed  below 
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New  Orleans,  in  January  1815,  they  derived  no  aid  from  the  slaves 
of  those  states. 

When  Napoleon  invaded  Russia  in  1812,  with  the  most  powerful 
army  ever  marshaled  under  the  canopy  of  heaven,  there  were  in 
the  dominions  of  the  Czar  about  twenty-five  millions  of  serfs — but 
those  serfs  were  as  loyal  to  the  government,  and  as  much  afraid  of 
the  French  troops  as  their  masters  were,  and  they  rendered  Napo- 
leon no  aid.  If  there  is  any  instance  on  record  of  serfs  or  slaves 
joining  a  foreign  invading  army  against  their  masters  and  their 
country,  in  any  considerable  numbers,  it  has  escaped  my  notice  or 
recollection. 

Such  being  the  facts  of  history,  what  reason  is  there  to  believe 
that  many  of  the  slaves  will  rise  against  their  masters  and  join  an 
invading  army,  in  case  of  civil  war  between  the  free  and  slave 
Ktates ;  and  what  christian  or  christian  moralist  could  wish  them 
to  rise  in  rebellion,  and  butcher  the  whites  indiscriminately,  young 
and  old,  male  and  female — and  burn  and  destroy  property,  and  de- 
vastate tlie  country,  as  the  blacks  did  in  St.  Domingo  ?  That 
some  would  do  so,  there  is  much  reason  to  expect ;  but  that  any 
great  numbers  of  them  would  do  so,  is  contrary  to  the  liistory  of 
slavery  during  the  last  three  thousand  }  ears. 

So  far  from  slaves  being  an  element  of  weakness  to  a  state  in  a 
hot  climate,  we  believe  they  are  an  element  of  strength  to  a  war- 
like people :  and  that  the  four  millions  of  slaves  at  the  south,  by 
reason  of  their  peaceful  labor  for  their  masters,  and  the  cheapness 
of  their  support,  add  to  the  military  strength  of  those  states  a» 
much  as  three  millions  of  free  persons  would  in  the  same  climate, 
without  any  slaves. 

Population  and  Military/  Poiver. 

The  relative  population  of  the  free  and  slave  states  may  be  stat- 
ed in  round  numbers  as  follows  : 

White  population  of  free  states  and  territories,  about  18,600,000 
Free  colored  persons,  225,000 

Total  in  free  states  and  territories,  18,825,000 

Whites  in  the  slave  states,        .  8,100,000 

Free  blacks,  200,000 

Slaves,  3,950,000 

Total  in  the  slave  states,  12,310,000 

Total  population  of  the  United  States,  31,135,000 

The  white  population  of  the  slave  states  is  now  nearly  four  times 
as  large  as  that  of  the  same  class  in  the  whole  United  States  in 
1776,   and  the  slaves  are  nearly  eight  times  as  uimierous.     The 
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slave  states  have  about  two  millions  of  men  capable  of  bearing 
arms,  a  large  portion  of  them  animated  by  a  fierce  spirit  of  war, 
independence  of  the  present  federal  government,  and  the  forma- 
tion of  a  southern  confederacy.  They  have  been  supplied  through, 
the  late  secretary  of  Avar,  under  Buchanan,  with  several  hundred 
thousand  stand  of  arms;  and  the  agricultural  labor  of  the  slaves 
will  enable  them  to  support  large  military  forces  constantly  in  the 
field  within  their  own  limits,  and  the  railroads  Avill  furnish  great  fa- 
cilities for  moving  their  troops,  munitions  of  war  and  provisions, 
from  one  point  to  another,  to  concentrate  them  at  points  of  attack. 

The  population  of  Great  Britain  and  Ireland,  in  177G,  Avas  about 
thirteen  millions  ;  Avith  her  East  and  West  Indian,  Canadian,  and 
other  provinces,  her  \'ast  fleets,  manufacturing  industry,  and  large 
(commerce,  she  was  perhaps  as  poAverful  to  Avage  a  foreign  war  as 
tlie  free  states  alone  are  at  the  present  time.  The  thirteen  Amer- 
ican colonies  Avere  then  poor,  AVeak,  almost  destitute  of  manufac- 
turing and  mining  industry,  and  destitute  of  arms,  munitions  of 
war,  "and  of  military  science.  The  slave  states  are  now  Avell  sup- 
])lied  with  arms,  have  a  great  number  of  scientific  military  ofiicers, 
})erhaps  five  or  ten  times  as  nuich  mining  and  manufacturing  in- 
dustry as  the  Avhole  thirteen  colonies  had  in  177G  ;  their  agricultu- 
ral products  are  worth  in  the  markets  of  the  Avorld  more  than  fivo 
times  as  much ;  their  population  is  nearly  five  times  as  great ;  and 
with  their  railroad  facilities,  they  have  more  than  five  times  the 
poAver  of  self-defence  that  the  AA^hole  thirteen  colonies  had  in  1776. 

With  the  exception  of  their  efi:brts  to  take  the  United  States 
forts,  arsenals,  and  public  property  within  their  limits,  the  slave 
states  Avill  act  on  the  defensive  ;  and  our  readers  should  bear  in 
mind,  that  the  cost  of  carrying  on  a  defensive  Avar  is  small  com- 
pared with  a  foreign  and  distant  one — that  men  avUI  fight  despe- 
rately to  defend  their  OAvn  homes  and  state ;  and  it  is  impossible 
for  a  nation  or  people  to  conquer  a  people  animated  by  a  Avarlike 
spirit  and  a  determination  to  maintain  their  independence,  unless 
the  former  is  tAvo  or  three  times  as  poAverful  as  the  latter. 

If  we  ar«  correct  in  these  conclusions,  it  will  require  something 
more  than  a  few  skirmishes  before  breakfast,  to  reduce  even  the 
cotton  states  alone  to  subjection  to  the  laws  and  government  of 
the  United  States  ;  and  it  can  not  be  advantageous  for  the  federal 
government  to  attempt  to  do  much  more  than  to  man  the  forts  and 
navy  yards  remaining  in  the  possession  of  the  United  States,  block- 
ade the  ports  and  harbors  of  the  seceeding  states,  cut  off  their 
commerce  by  sea,  and  thereby  strike  a  bloAV  at  their  industry  and 
their  business,  Aveaken  them  as  nmch  as  possible,  and  let  them 
guffer  until  they  come  to  their  senses. 

The  rebels  have  -already  inaugurated  a  reign  of  terror  in  Charles- 
ton, New  Orleans,  and  many  other  cities  of  the  gulf  states  ;  busi- 
ness is   generally  paralized  in  those  stateis,  and  their  industry  de- 
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ranged  ;  the  expenses  of  their  military  movements  are  large  and 
must  necessarily  increase  as  long  as  they  continue  their  treasonable 
course  ;  money  has  become  scarce,  credit  gone,  and  taxation  will 
fioon  grind  hard.  The  principal  ground  now  remaioiug  for  hope, 
that  permaueot  disunion  and  a  bloody  civil  war  can  be  avoided, 
rests  in  the  possibility,  and  perhaps  I  may  say  the  probability,  that 
the  rebels  may  quarrel  amoug  themselves,  and  thus  save  the 
country. 

It  may  not  be  profitable,  however,  for  us  at  the  north  to  mag- 
nify our  own  power  and  iinporiauce,  and  to  look  upon  the  power 
of  the  slave  states  with  contempt,  and  regard  them  as  poor,  weak, 
and  totixUy  unable  to  defend  themselves.  It  is  not  best  for  our 
people  to  deceive  themselves  with  such  delusive  phantoms.  On 
the  contrary,  we  may  better  inquire  into  and  understand  the  true 
condition  of  things,  look  the  difficulties  fully  in  the  face,  and  try  to 
provide  for  them  wisely  and  manfully,  as  flir  as  circumstances  will 
permit. 

Sec.  21.     dangers  of  the  country,  and  the  remedies  proposed. 

Six  states  have  passed  ordinances  declaring  their  separation 
from  the  Union.  Tliey  have  adupted  treasonable  measures  to 
overthrow  the  constitution  and  the  laws  of  the  United  States 
within  their  respictive  limits,  to  prepare  for  war,  set  the  national 
government  at  defiance,  and  form  a  southern  confederacy.  The 
dates  of  their  several  ordinances  of  secession  are  as  tbllows : 

By  South  Carolina,  December  20th,  18G0. 

By  Mississippi,  January  9th,  1861. 

By  Florida,  January  llih,  1861. 

By  Alabama,  January  11th,  1861. 

By  Georgia,  January  18th,  1861. 

By  Louisiana,  January  26th,  1861. 

The  states  of  Arkansas,  Missouri,  North  Carolina,  and  Virginia, 
are  all  moving  in  the  same  direction.  The  governor  of  Vu'ginia 
at  first  declared  a  sort  of  armed  neutraliiy  of  that  state;  but  the 
indications  now  are,  that  the  secessionists  are  getting  the  advan- 
tage of  the  Union  men  in  Virginia,  and  that  they  will  plunge  that 
Btate  also  into  the  vortex  of  treason  and  rebellion  ;  and  there 
is  much  rea^sou  to  fear  that  her  influence  may  draw  Maryland,  Del- 
aware, Kentucky,  Tennessee  and  Texas  with  her.  The  only 
grounds  for  hope  are:  1st.  The  speedy  exhaitstion  of  the  gulf 
states,  and  dissension  among  themselves  ;  and  secondly,  the  adop- 
tion of  such  measures  of  conciliation  as  may  satisfy  a  large  ma- 
jority of  the  people  of  the  northern  slave  states :  to  satisfy  the 
cotton  or  gulf  states  is  impracticable. 

Of  all  the  propositions  lor  the  adjustment  of  the  difficulties,  the 
preamble  and  resolutions  of  Mr.  Crittenden,  introduced  into  the 
Beaate  of  the  United  States,  on  the  18  th  of  December  last,  hav* 
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attracted  the  most  general  attention,  and  seem  the  most  Hkely  to 
become  the  basis  of  an  arrangement.     They  are  as  follows  : 

"  Wheteas,  Alarming  dissensions  have  arisen  between  the  northern  and 
southern  states  as  to  the  rights  of  the  common  territories  of  the  United 
States,  it  is  eminently  desirous  and  proper  that  such  dissensions  should  be 
settled  by  the  constitutional  provisions  which  give  equal  justice  to  all  sec- 
tions, whereby  to  restore  peace  :     Therefore 

Resolved,  By  the  senate  and  house  of  representatives,  that  the  following 
article  be  proposed  and  submitted  as  an  amendment  to  the  constitution, 
which  shall  be  vali  1  as  a  part  of  the  constitution,  when  ratified  by  conven- 
tions of  three- fourths  of  the  people  of  the  states. 

First.  In  all  the  territories  of  the  United  States,  now  held  or  hereafter  to 
be  acquired,  situated  north  of  latitude  thirty-six  degrees  and  thirty  minutes, 
slavery  or  involuntary  servitude,  except  as  a  puni>hment  for  crime,  is  prohib- 
ited while  such  territory  shall  remain  under  territorial  government.  In  all 
the  territory  south  of  "said  line  of  latitude,  slavery  of  the  African  race  is 
hereby  recognized  as  e.xisting,  and  shall  not  be  interfered  with  by  congress; 
but  shall  be  protected  as  propetry  by  all  the  departments  of  the  territorial 
government  during  its  continuanre;  and  when  any  territory  north  or  south  of 
such  line,  within  such  boundaries  as  congress  may  prescribe,  shall  contain 
the  po[)ulalion  necessary  for  a  member  of  congress,  according  to  the  then 
federal  ratio  of  representation  of  the  people  of  the  United  States,  it  shall,  if 
its  form  of  governmeiit  be  republican,  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  states,  with  or  without  slavery,  as  the  constitu- 
tion of  such  new  state  may  provide. 

Second.  Con2ress  shall  have  no  power  to  abolish  slavery  in  places  under 
its  jurisdiction,  in  Stales  j)ermitting  slavery. 

Third.  Congress  shall  have  no  power  to  abolish  slavery  in  the  District  of 
Columbia,  while  it  exists  in  Virginia  or  Maryland.  Congress  shall  never,  at 
any  time,  prohibit  the  officers  of  the  government,  or  members  of  congress, 
whose  duties  require  them  to  live  in  the  District  of  Columbia,  from  bringing 
slaves,  and  holding  them  as  such. 

Fourth.  Congress  shall  have  no  power  to  hinder  the  transportation  of 
slaves  from  one  state  to  another,  whcthei'  by  land,  navigable  rivers,  or  sea. 

Fifth.  Congress  shall  have  power  by  law  to  pay  the  owner  who  shall 
apply,  the  full  value  of  the  fugitive  slave,  in  all  cases  when  the  marshal!  is 
prevented  from  discharging  his  duty,  by  force  or  rescue,  made  after  the  ar- 
rest. In  all  such  cases  the  United  States  shall  have  power  to  sue  the  county 
in  which  such  violence  or  rescue  is  made,  and  the  county  shall  have  the  right 
to  sue  the  individuals  who  committed  the  wrong,  in  the  same  manner  as  the 
owner  could  sue. 

Sixth.  No  future  amendments  shall  affect  the  preceding  articles,  and  con- 
gress shall  never  have  power  to  interfere  with  slavery  in  the  states  where  it  is 
now  permitted. 

Seventh.  That  the  fugitive  slave  law  should  be  amended,  to  prevent  kid- 
napping, and  faithfully  "executed,  and  all  personal  liberty  bills  conflicting 
with  it  so  far  amended  as  to  prevent  such  conflict. 

The  last  resolution  declares  that  tlie  southern  states  have  the  right  to  the 
faithful  execution  of  the  law  for  the  recovery  of  slaves,  and  such  laws  ought 
not  to  be  repealed  or  modified  so  as  to  impair  their  efficiency.  All  laws  con- 
flicting with  the  fugitive  slave  laws  will  be  void,  yet  congress  will  not  deem 
it  improper  to  earnestly  ask  the  repeal  of  such  law.  The  fugitive  slave  law 
ought  to  be  so  altered  as  to  make  the  commissioner's  fee  equal,  whether  decided 
for  or  against  the  claimant,  and  the  clause  authorizing  the  person  holding 
the  warrant  to  summon  a  pos.se  comilntus  to  be  modified,  so  as  to  restrict  It  to 
cases  where  violence  or  rescue  is  attempted.  The  laws  for  the  suppression  of 
the  African  slave  trade  ought  to  be  effectually  executed." 


263 

As  to  the  first  amendment  proposed  by  Mr.  Criftenden,  we  will 
remark,  that  the  repeal  of  the  Missouri  compromise  having  al- 
armed the  people  of  the  noith,  caused  great  excitement,  and 
been  the  principal  cause  of  the  formation  and  tinal  success  of  tlie 
republican  i)arty,  we  thiuk  in  the  present  exigences  and  condi- 
tion of  the  country,  that  a  large  majority  of  the  party  will  be  sat- 
isfied with  its  restoration,  and  the  admission  of  Kansas  as  a  free 
state.  But  we  do  not  tliink  it  expedient  or  j)i-oper  for  this  genera- 
tion to  pledge  itself  and  the  national  guvernment,  to  allow  and 
guarantee  slavery  in  all  the  territories  and  countiy  the  government 
may  hereafter  acquire,  south  of  its  present  boundaiies  :  and  to  ad- 
mit each  territory  as  a  state  as  soon  as  it  may  have  a  sufficient  num- 
ber of  inhabitauts  to  be  entitled  to  one  member  of  congress. 
Such  a  pledge  wuxdd  be  a  direct  encouragement  to  a  system  of  fil- 
libustering  to  obtain  the  whole,  or  large  portions  of  Mexico,  Cen- 
tral America,  aud  perhaps  portions  of  South  America,  as  well  as 
Cuba  aud  other  West  India  Islands,  to  be  eventually  bi'ought  into 
the  Union  as  slave  States — to  give  the  slave  States  the  permanent 
preponderance  in  the  United  States  Senate,  and  the  absolute  con- 
trol of  the  national  government. 

As  slavery  has  been  established  in  New  Mexico  and  now  exists 
by  virtue  of  laws  passed  by  the  territorial  legislature  ;  and  in  as 
Tuuch  as  the  soil  and  climate  of  the  country  is  such  that  slave 
labor  can  never  be  made  profitable,  we  do  not  see  that  the  cause  of 
freedom  will  loose  anything  by  letting  it  remain  as  it  is  now,  and 
giving  a  guarantee  to  that  effect ;  if  such  a  guarantee  can  con- 
tribute to  tlie  peace  and  harmony  of  the  country. 

The  republican  party  is  pledged  to  oppose  the  extension  of  sla- 
very to  countries  and  territories  now  free,  but  it  is  not  pledged  to 
abolish  or  atterai)t  to  abolish  slavery  where  it  now  exists  by  the 
local  law.  It  is  no  .more  pledged  to  abolish  slavery  in  New  Mex- 
ico, where  African  slavery  has  been^established  by  the  laws  of  the 
territory,  and  where  peon  slavery  has  existed  for  centuries,  than  it 
is  to  abolish  slavery  in  the  District  of  Columbia,  and  in  the  United 
States  forts  and  navy  yards  situated  in  the  slave  states.  It  does 
not  seem  worth  while  to  plunge  the  nation  into  civil  war,  to  assert 
an  absiract  jirinciple  ;  nor  does  it  seem  best  to  attempt  to  abolish 
slavery,  by  an  act  of  congress  either  in  New  Mexico  or  the  city  ot 
Washing  on  ;  which  woiild  alarm  all  the  northern  slave  states  for 
-their  futuic  peace  and  safety,  array  them  against  the  free  states, 
ainite  them  with  the  gulf  states  iu  the  ibrmatiou  of  a  southern 
-confederacy,  and  tliereby  produce  an  immediate  and  permanent 
dissolution  of  the  Union,  and  bring  upon  us  civil  W4ir,  with  all  its 
sacrifices,  evils,  and  horrors.  We  have  gained  a  noble  republican 
victory  ;  let  us  secure  its  fruits  by  a  wise  and  conservative  policy- 
By  a  course  of  radicalism,  all  may  be  lost. 

Whenever  there  are  wide  difierences  of  opinion  among  the  peo- 
ple <rf  .a  aationj  it  in  impossible  to  make  laws  of  a  local  bearing  ia 
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sccordaiice  with  sound  principle,  and  with  what  every  class  raaj* 
deem  just  and  right.  Hence  the  necessity  of  some  c  jnciliationv 
and  of  accommodating  the  laws  and  insti'rrtio4is  of  a  counny  to 
the  opinions,  and  also  to  the  prejudices  and  habits  of  the  people.  You 
cannot  force  a  high  spirited  people  to  change  eitlier  their  opinions 
or  their  habits  of  life  and  modes  of  living.  They  think  they  have 
a  right  to  freedom  of  thought,  freedom  of  opuiion,  and  to  regulate 
their  domestic  institutions  in  their  own  way,  and  will  resent  most 
violently  at  the  hazard  and  cost  of  civil  war,  any  attempt  to  inter- 
fere with  their  right  to  think  for  and  govern  themselves. 

Immediately  after  the  organization  of  the  federal  government, 
all  the  territories  north  of  the  Ohio  river,  now  comprising  five 
states,  was  dedicated  to  freedom  ;  and  the  territory  ceded  by  North 
and  South  Carolina  to  the  United  States,  (now  comprising  the 
states  of  Tennessete,  Alabama,  and  Mississipjn),  was  dedicated' to 
slavery — to  be  occupied  by  slave-holders  %yiih  their  slaves.  This 
was  in  accordance  with  the  wants,  habits,  opinions,  and  prejudices 
of  the  people  of  difierent  sections  oi  the  United  states  ;  and  the 
patriots  of  the  revohilion  did  not  hesitate  to  agree  to  it,  as  an 
equitable  arrangement  and  division  of  the  territories.  It  gave 
peace  to  the  country  ;  and  they  did  not  regard  it  as  any  sacrifice 
of  principle.  Why  not  make  a  similar  division  of  the  present  ter- 
ritories of  the  United  States,  on  a  line  of  thirty-six  and  a  half  de- 
grees of  latitude;  in  accordance  with  tlie  Missouri  compromise  of 
1820,  cis  well  as  with  the  action  of  the  first  congress  during  the 
administration  of  Gen.  Washington'?  As  both  African  and  peoij. 
slavery  now  exists  in  New  Mexico,  such  an  act  would  merely 
recognize  the  present  state  of  things,  ano^  tend  to  satisfy  and  con- 
ciliate the  border  slave  states,  and  give  peace  to  the  Union. 

We  know  very  well  that  these  views  will  be  distasteful  to  many 
anti-slavery  men  of  this  state,  and  that  their  presentaiion  will  ex- 
cite a,  temporaiy  prejudice  against  us  and  uur  paper  ;  but  we  do 
not  intend  to  sacrifice  the  best  interests  of  our  country  for  the  pur-, 
pose  of  courting  popularity.  We  have  an  abiding  confidence  that 
the  good  sense  of  nearly  all  our  readers  will  do  us  justtice,  and 
sustain  us  in  the  free  discussion  and  advocacy  of  such  measures  as 
we  believe  will  tend  to  secure  peace  and  the  general  welfare  of 
the  United  States.  We  do  not  belong  to.  that  class  who  believe 
that  slavery  is  the  only  evil  in  the  world  or  in  the  United  States, 
and  that  every  pi,x;sent  good  to  the  free  states  should  be  sacrificed. 
fi)r  the  Utopian  project  of  preparing  the  way  to  compel  the  even- 
tual abolition  of  slavery  in  the  slave  states.  We  prefer  to  be  con- 
servative and  self-sacrificing  patiiots,  rather  than  enthusiastic  fa- 
natics and  radicals — to  counsel  practical  wisdom,  rather  than  ar> 
obstinate  adherence  to  abstractio  is  which  are  impracticable,  and 
can  not  be  carried  into  effect  in  the  present  condition  of  the  public 
mind  in  the  slave  states.  We  counsel  conciliatory  measures  to- 
wards the  no-rthea  slave  states^  that  tend  ta  pejvce ;  and  at  th^ 
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■ame  time  we  advise  strong  military  measures  to  execute  the  laws 
and  save  the  Union.  Laws  can  not  be  passed  and  the  government 
sustained,  without  the  concurrence  of  a  majority  of  both  liouses  ot 
congiess  ;  and  lience  the  necessity  of  such  concihatory  jneasuresas 
will  command  a  majority.  The  president  alone  does  not  consti- 
tute the  government :  and  hence  it  is  idle  for  our  republican 
friends  to  thick,  because  they  have  elected  Mr.  Lincoln  president, 
that  he  alo.ne  can  carry  on  the  government,  without  a  majority  iu 
each  branch  of  congress. 

Let  us  liat  be  misunderstood.  We  do  noc  belong  to  that  class 
of  yielding,  conciliating  spirits,  who  believe  the  national  govern- 
ment must  necessarily  crumble  to  pieces,  it  a  few  lives  are  sacrifi- 
ced with  powder  and  ball  in  executing  the  laws.  Ou  the  contrary, 
we  believe  it  better  to  maintain  the  Union  if  possible,  and  to  put 
down  insurrection  and  rebellion  by  military  force,  even  at  the  sac- 
rifice, direcdy  and  indirectly,  by  both  parties,  of  100,0U0  lives,  and 
the  expenditure  of  three  hundied  millions  of  dollars  in  money  and 
property — rather  than  to  look  oa  pusillanimously,  and  allow  the 
Union  to  be  dissolved  by  traitors.  Such  evils  we  think  would  be 
email  compared  with  those  which,  would  necessarily  arise  from, 
overturning  the  constitution  and  national  government,  and  the  di- 
vision of  our  country  into  two,  three,  or  more  confederacies,  or 
sovereignties  ;  which  would  involve  almost  perpetual  war  for  half 
a  century  to  come.  And  if  by  a  large  expenditure  of  money  and 
Uves  we  can  perpetuate  the  Union  for  the  benefit  of  our  posterity,. 
we  believe  they  will  bless  our  names  and  our  efforts,  for  genera- 
tions to  come — even  when  they  are  struggling  to  pay  the  largo 
war  debt  which  we  may  contract.  We  would  however  avoid  tha 
evils  of  war,  if  it  can  be  done,  by  a  proper  spirit  of  conciliation. 
The  admission  of  New  Stales. 

The  constitution  authorizes  congress  to  admit  new  states.  There 
is  reason  to  believe  however  that  in  authorizing  the  admission  of 
aew  states,  the  constitutional  convention  had  reference  to  new  and 
young  communities  that  might  thereafter  be  formed  and  organized 
into  territories  and  states,  li-om  the  western  territories,  then  be- 
longing to  the  United  States,  and  contiguous  portion.s  of  the  con- 
tinent then  unsettled,  or  very  sparsely  settled,  which  might  there- 
after be  acquired  by  congress,  and  settled  by  our  people,  furming 
a  homogeni"Us  people  with  those  of  the  other  ai.d  older  states. 
We  do  not  believe  that  the  constitutional  convention  contemplated,. 
or  the  words  "new  states,"  can  apply  to  Cuba  and  the  old  central, 
and  southern  states  of  Mexico,  winch  were  organized  as  Spanish 
provinces  nearly  three  centuiiies  before  that  time. 

When  Louis^ina,  Florida,  Terras,  and  California  were  acquired^ 
there  were  but  few  inhabitants  in  each.  TI)ose  large  districts  of 
count)  y  have  been  settled  by  our  own  people,,  and  with  the  exception 
of  a  few  ot  Fiench  and  Spanisii  descent,  they  speak   the   samo 
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tongue  and  have  the  same  literature,  religion,  habits,  institutions, 
aod  systems  of  law  and  government,  as  the  people  of  the  old 
states. 

Neio  Mexico  and  Utah, 

If  New  Mexico  and  Utah  should  be  admitted  into  the  Union  as 
€tates,  they  would  form  an  exception  to  the  general  rule.  There 
is  no  affiuity  between  the  people  of  those  territories  and  the  peo- 
ple of  the  present  states.  About  nine-tenths  of  the  people  of  New 
Mexico  are  partly  civilized,  uneducated  Indians,  much  inferior  in 
the  scale  of  civilization  to  the  Cherokee,  Choctaw,  and  Chickasaw, 
and  some  other  tribes  of  Indians  west  of  Arkansas. 

The  most  of  the  Mormons  of  Utah  are  ignorant,  unlettered  fa- 
natics from  Europe,  under  the  spiritual  dominion  and  bondage  of 
Brigham  Young  aud  his  associated  unclean  spirits  of  the  INIornion 
priesthood,  having  from  two  to  lifty  wives  each.  Their  govern- 
ment is  an  ecclesiastical  despotism,  ^•ery  hostile  to  the  government 
•of  the  United  States,  and  recently  in  open  rebellion  against  it;  and 
their  people  among  the  most  despicable  fanatics,  and  the  most  de- 
graded polygamists  upon  the  fice  of  the  earth.  Should  Utah  be 
admitted  as  a  state,  and  sucli  traitorous  creatures  as  Brigham 
Young  and  Elder  Kimball  be  admitted  into  congress  and  the 
United  States  Senate,  and  be  permitted  to  pollute  the  official  society 
of  Washington  with  their  degraded  spiritual  wives'? 

We  do  not  believe  that  the  people  of  either  Utah  or  New  Mex- 
ico will  be  so  reformed,  civilized,  and  unproved  in  intelligence  as  to 
be  fitted  for  self-government,  and  for  admission  into  the  Union  as 
an  independent  state,  within  a  century  to  come  ;  and  therefoi-e  we 
are  opposed  to  such  an  iilteration  of  the  constitution  as  will  pledge 
the  government  to  the  admission  of  any  moi'e  new  states  on  their 
attaining  a  certain  numlier  of  iuhabiiants,  without  reference  to 
-their  character,  intelligence,  fitness  or  unfitness  for  self-government 

Basis  of  0117'  System  of  Government. 

It  is  generally  recognized  as  a  political  truth,  that  our  repub- 
lican or  democratic  system  of  government  (wiih  nearly  universal 
suffrage)  is  based  on  the  moral  virtue,  stability  of  character,  and 
intelligence  of  the  people — on  their  capacity  to  think  for  thetnselvs, 
to  judge  of  men  and  measures,  and  on  their  habits  of  industry, 
resj^ect  for,  and  submission  to  the  laws ;  io  common  parlance,  on 
their  fitness  for  self-gDvernment.  Wlien  suffrage  is  universal  or 
nearly  so,  a  common  school  education  ought  to  be  exteuded  to  the 
whole  people,  to  prepare  tliem  fur  its  exercise. 

Everytliing  of  a  vegitable  nature  which  grows  spontaneously, 
without  the  agency  of  man,  is  adapted  to  the  climate,  soil  and 
condition  in  which  it  grows.  Such  is  the  case  with  animals.  They 
grow  and  multiply  spontaneously  only  in  climates  and  situations 
adapted  to  tlieir  constitution  and  nature.  Man  can  not  live  in  so- 
Ksiety  without  governments  and  laws ;  hence  some  rude  system  of 
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government  has  grown  up,  (as  we  may  say  spontaneously),  among 
€very  primitive  people.  Usages  and  customs  which  grow  up 
spontaneously  among  the  people,  generally  form  the  basis  of  law 
and  government  in  all  independent  nations.  Except  so  for  as  they 
may  be  intlueuced  by  religion  and  other  foreign  inHuences,  the 
system  of  law  and  government  which  grows  spontaneously  by  usage 
and  custom,  tends  to  adapt  it^iclf  lo  the  character,  condition, 
habits  and  degree  of  intelligence  of  the  people,  as  much  as  veget- 
ables do  to  the  climate  and  soil  in  which  they  grow. 

In  the  hot  climates  of  the  eastern  continent  absolute  monarchy, 
■or  despotism,  seems  to  have  existed  in  all  ages  of  the  woild;  while 
in  more  temperate  regions,  the  patriarchal  system  has  ever  existed 
either  alone,  or  more  or  less  interwoven  with  monarchy  ;  and  as 
the  people  have  advanced  in  civilization  and  intelligence,  the  gov- 
ernment has  been  more  and  mofe  liberalized,  and  a  larger  number 
of  persons  participated  in  it.  Systems  of  government,  more  or 
less  liberal  and  repuljlican  in  their  character,  grew  u})  as  it  were 
spontaneously  in  Greece,  Italy,  Switzerland,  Netherlands  or  Hol- 
land, in  these  United  States,  and  in  all  the  l>ritish  Provinces  of 
North  America ;  but  never  in  any  place  in  the  torrid  zone,  or  in 
any  excessively  hot  climate. 

Protestant  Christianity  and  free  toleration  in  matters  of  religion, 
seem  also  necessary  to  our  system  of  government.  The  predomi- 
nance of  Catholicism,  and  a  mercurial  temperament  like  the 
French  and  Spanish,  do  not  seem  consistent  with  a  re})ublican  sys- 
tem of  govermnent.  It  has  been  twice  tried  in  France,  and  sig- 
nally tailed.  It  has  been  transplanted  from  the  United  States  to 
Mexico  and  Central  America,  and  has  nearly  failed  in  all  the  South 
American  States  lying  iu  the  ton  id  zone — having  been  much  more 
successful  in  the  temperate  climate  of  Chili  and  the  Argentine  lie- 
public,  than  in  any  of  the  states  lying  in  the  torrid  zone. 
Mexico,  Central  America,  and   Cuba. 

We  have  no  objection  to  taking  Mexico  and  Central  America 
under  the  protection  of  the  United  States  by  treaty,  and  establish- 
ing a  protecturate  system  of  government  in  relation  to  and  over 
them.  Nor  have  we  any  objection  to  the  acquisition  of  those 
countries,  or  any  portion  of  them,  to  be  held  and  governed  during 
all  future  time,  as  territories,  in  tlie  same  manner  as  the  territories 
of  the  United  Staies  have  been  governed  during  the  last  seveilty 
years.  We  think  that  such  an  arrangement  would  ensure  them 
peace  and  security,  and  that  the  half  civilized  people  if  those  coun- 
tries, as  well  as  of  the  United  States,  would  derive  many  advan- 
tages from  such  a  system  and  course  of  policy,  withuut  an^  dan- 
gerous evils.  They  would  get  protectii.n  and  security,  and  we 
should  get  the  advantage  of  their  commerce,  and  a  theatre  ot  activ- 
ity tor  our  young  mediants,  teachers,  professional  men  and  politi- 
cians.    But  we  do  not  believe  tkit  the  Mexicans,  or  any  other 
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people  of  the  torrid  zone,  are  fitted  for  entire  self-governmenlj,  (xs 
capable  of  raaiutaining  republican  institutions  like  those  of  any  one 
of  our  states.  On  the  contraty,  we  believe  they  are  fitted  only  for 
Bubordinafe  territories  or  provinces  of  a  foreign  government,  or 
for  a  military  monarchy. 

Mexico  has  nearly  eight  million  of  inhabitantSj  about  800,000 
square  miles,  and  twenty-two  states,  averaging  nearly  as  large  a3 
the  state  of  Ohio.  About  one  million  of  the  iiiliabiiants  are  of 
pure  Spanish  descent,  five  millions  of  pure  Indian  blood,  and  nearly 
two  milUons  of  tlie  mixed  races.  Central  America  comprises  five 
Btates,  about  155,000  square  miles,  and  over  two  millions  of  in- 
habitants, of  the  same  mixed  and  heterogeneous  character  of  the 
Mexicans. 

The  Indian  population  of  Mexico  is  scai'cely  equal  in  intelligence 
to  the  free  mulattoes  and  blacks  of  tlie  United  States,  or  even  to 
the  slaves  bred  in  tl>e  cities  ;  and  very  hfctle  superior  to  the  slaves 
of  the  plantations.  Do  any  of  our  readers  believe  that,  a  repub- 
lican form  of  givernment  could  be  maintained  in  our  gulf  states, 
with  the  slaves  all  emaucipated,  and  universal  suffrage?  Is  any 
republican  or  democrat  of  our  country  so  inf  ituated  with  liberty 
and  our  republican  institutio;is,  as  to  believe  that  our  system  of 
government  could  be  maintained  with  purity,  after  tlie  aduiission 
of  twenty-two  Mexican  states  on  an  equal  footing  with  the  present 
states,  with  over  fi,fty.  membets  of  congress,  aud  forty-four  senators' 
admitted  into  the  United  States  Senate"? 

Personal  liberty  is  not  the  only  requisite  of  real  freedom.  Mea 
are  truly  free  only  when  they  are  gnverned  by  reason,  based  on 
intelligence.  The  S[)anish  slave  holders  of  Cuba,  as  well  as  the 
free  negroes  of  St.  Domingo,  are  generally  governed  by  impulses^ 
appetites,  and  passiiins,  and  not  by  reason.  They  are  very  gener- 
ally slaves  to  their  api)etites,  lusts  and  passions — to  their  passions 
tor  frivolous  amuseinents,  gambling,  public  shows  and  exhibitions, 
vain  pageantry^  and  social  vice  in  every  form.  Very  little  real  and 
rational  freedom  exists,  or  ever  did  exist  in  the  torrid  zone.  And 
the  only  ground  for  hope  of  its  ever  existing  there,  must  arise  from 
protestant  Christianity,  free  toleration  in  matters  of  religion,  educa- 
tion in  the  principles  of  Anglo-American  civilization,  industry, 
habits,  usages  and  customs,  the  administration  of  many  of  the 
higher  executive  and  judicial  offices  of  government,  by  men  so 
educated  in  a  temperate  climate  ;  and  a  constant  stream  of  emi- 
grants from  temperate  climates,  to  infuse  new  life,  enei-gy  and 
civilization  among  the  people.  The  descendants  of  eraigi  ants  Irom 
temperate  to  hot  cHmates  degenerate  and  lose  the  enei'gies  and 
virtues  of  their  ancestors,  and  lience  the  necessity  of  constant 
emigrations  fiom  temperate  climates,  to  maintain  any  considerable 
degree  if  civilization  in  the  torrid  tone. 

The  truth  is,   neither  the  people  of  MexicOj,   Central  Ameriea, 
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Cuba,  or  -any  other  country  of  the  torrid  zone,  have  any  of  th<» 
leading  elements  which  we  have  enumerated,  and  which  are  gen- 
erally regarded  as  necessary  to  fit  them  for  selt-government,  and 
Ruch  institutions  of  government  as  we  have  in  the  United  States. 
We  therefore  have  strong  objections  to  any  such  change  of  the 
Constitution,  as  will  pledge  the  National  Government  to  the  ad- 
mission of  any  State  or  Stat-es  to  be  formed  out  of  any  portion  of 
country  lying  south  of  the  present  limits  of  the  United  States. 

On  the  1  Uh  of  January,  senator  Hunter,  of  Virginia,  said  in 
the  United  States  Senate,  that  the  only  thing  which  could  preserve 
the  peace  of  the  country,  was  the  adoption  of  amendments  to  the 
constitution,  which  he  proposed  as  follows  : 

"  First.  Congress  has  no  power  to  abolish  slavery  in  any  state,  theDistricl 
of  Columbia,  tFock  yards,  forls  and  arsenals  of  lli«  govBinmenl. 

Second.   Consrcss   shall  do  notliinc;  to  obstruct  the  inter-state  slave  trade. 

Third.  That  it  is  the  duty  of  each  slate  to  suppress  armed  invasion  of  ano- 
thei  state. 

Fourth.  That  any  state  shall  be  admitted  to  the  Union,  with  or  withont 
slavery,  according  to  the  votes  of  the  people. 

Fifth.  All  states  shall  restore  fugitive  slaves,  or  pay  their  value  to  their 
owners. 

Sixth.  All  persons  who  violate  the  criminal  laws  of  a  state,  and  make  their 
escape  therefrom,  are  to  be  deemed  fugitives  from  justice,  and  surreiideied  on 
demand. 

Seventh.  Congress  shall  declare  the  right  of  the  government  to  recognize 
and  protect  public  property,  wherever  the  government  shall  have  jurisdiction. 

Such  laws  must  be  passed  by  majorities  of  the  Senators  of  both  the  non- 
slaveholding  and  slaveholding  States.  Also  that  the  supreme  court  shall  bo 
readjusted,  and  shall  consist  of  five  judges  from  each  section." 

The  politicians,  statesmen  and  people  of  the  south  upon  the 
question  of  slavery,  may  be  divided  into  three  parties. 

First.  The  extreme  men.  mostly  confined  to  the  gulf  states  ;  who 
insist  on  the  constitutional  right  to  expand  the  institution  of  slavery 
indefinitely, — to  extend  it  to  all  the  present  territories  of  the  Uni- 
ted States,  and  to  all  countries  and  territories  which  may  be  here- 
after acquired  ;  and  that  it  is  the  duty  of  congress  to  protect  the 
rights  of  the  slaveholder  to  the  enjoyment  of  his  slaves  as  property, 
by  a  slave  code. 

Second.  Those  that  will  not  insist  on  the  claim  to  carry  slaves 
into  the  territories  north  of  thirty-six  and  a-half  degrees,  but.  fear 
the  growing  power  of  the  free  states,  and  demand  constitutional 
guarantees,  that  the  free  states  shall  never  deprive  the  south  ot 
their  rights  under  existing  laws. 

Third.  Those  moderate  men,  who  are  content  with  the  consti- 
tution and  laws  of  the  United  States  as  they  are,  and  demand  no 
farther  guarantees. 

The  "great  mass  of  the  people  of  the  northern  slave  states  be- 
longed two  months  since,  to  the  third  class  described  ;  but  so  much 
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effort  has  been  made  to  excite  them,  that  a  large  portion  of  that 
class  has  gone  over  to  the  second  class,  and  now  think  they  are 
not  safe  without  additional  constitutional  guarantees. 

The  first  class  described  think  their  interests,  and  the  interests  of 
the  slave  states  generally,  would  be  promoted  by  disunion  and  the 
formation  of  a  southern  confederacy,  and  hence  they  are  deter- 
mined on  it,  and  are  using  every  means  in  their  power  to  excite 
and  alarm  the  people  of  the  northern  slave  states,  to  induce  them 
to  join  in  the  secession  movement,  and  the  formation  of  a  new 
confederacy. 

Nothing  can  be  done  to  conciliate  the  first  class  ;  but  the  recent 
speech  of  Senator  Seward  goes  far  towards  conciUating  the  second 
class. 

The  people  as  well  as  the  politicians  of  the  cotton  states  have 
deluded  themselves  with  the  sophistries  of  free  trade,  and  with  the 
belief  that  the  dissolution  of  the  Union  and  the  forma.tion  of  a 
southern  confederacy,  would  increase  their  power  and  relative  im- 
portance in  the  civilized  world,  and  also  promote  their  interests  ; 
and  therefore  they  are  determined  on  the  tbrmation  of  a  southern 
confederacy  and  will  seize  upon  any  cause  or  pretence  to  influence 
the  public  mind,  to  promote  the  end  so  much  desired. 

The  people  of  the  other  slave  states  do  not  desire  a  dissolution 
of  the  Union  ;  they  are  satisfied  with  the  Union  as  it  is,  provided 
the  institution  of  slilVery  as  it  now  exists  can  be  guaranteed  to 
them,  and  secured  against  all  interference  on  the  ytart  of  the  aboli- 
tionists and  free  states  at  the  north.  But  many  of  them  seem 
determined  at  all  hazards,  and  at  the  risk  of  civil  war,  to  maintain 
the  institution  of  slavery  as  the  basis  of  their  industry,  prosperity, 
domestic  comforts,  personal  independence  of,  and  exemption  from 
manual  labor,  and  as  the  sheet  anchor  of  their  institutions.  They 
are  determined  to  maintain  slavery  in  the  Union  or  out  of  it ;  m 
the  Union  if  they  can  ;  out  of  it  if  they  must. 

The  principles  of  the  republican  party  are  opposed  to  the  exten- 
sion of  slavery ;  but  there  is  nothing  in  the  Chicago  platform,  or  in 
the  principles  adopted  by  them  as  a  party,  which  requires  the  party 
to  take  any  measures  to  abolish  shivery  in  the  forts,  arsenals  and 
navy  yards  of  t  le  United  States,  situate  in  the  slave  states — or  in 
the  District  of  Columbia.  The  republicans  would  not,  therefore,  be 
guilty  of  any  inconsistency  or  abandonment  of  principle  in  assenting 
to  the  2d,  yd  and  Gth  articles  of  the  amendments  proposed  by  Mr. 
Crittenden.  The  venerable  John  Quincy  Adams  while  asserting  the 
power  of  congress  (more  than  twenty  years  since)  to  abolish  slavery 
in  the  District  of  Columbia,  declared  that  he  did  not  think  it  expe- 
dient for  congress  to  do  so.  There  were  only  3,687  slaves,  and  nearly 
ten  thousand  free  persons  in  that  district  in  1850.  There  were  4,694 
slaves  in  the  district  in  1840, — so  that  the  number  seems  to  be 
decreasing,  and  slavery  will  probably  eventually  run  out  of  itself  in 
the  district,  without  any  agitation  of  the  question  in  congress  or 
among  the  people. 
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The  sixth  and  seventh  propositions  of  Mr.  Crittenden,  and  the 
third  one  of  Mr.  Hunter,  are  assented  to  by  Mr.  Seward  in  Lis  late 
speech  in  the  senate,  oa  the  12th  of  January. 

Mr.  Seward  said  : 

"  Beyond  a  doubt,  Union  is  vitally  important  to  the  republican  citizens  of 
the  United  States  ;  but  it  is  just  as  important  to  the  whole  people.  Repub- 
licanism and  Union  are,  therefore,  not  convertible  terms.  Republican  is 
subordinate  lo  the  Union,  as  everything  else  is,  and  ought  to  be — republican- 
ism, democracy,  every  other  political  name  and  thing,  are  all  subordinate — 
and  they  ought  to  disappear  in  the  presence  of  the  great  question  of  union. 
So  far  as  I  am  concerned,  it  shall  be  so  ;  it  would  be  so,  if  the  question  were 
sure  to  be  tried  as  it  ousht  to  be  determined,  by  the  peaceful  or^leal  of  the 
ballot.  It  should  be  so  all  the  mere,  since  there  is  on  one  side  preparedness  to 
refer  it  to  the  arbitrament  of  civil  war.  I  have  such  faith  in  this  republican 
system  of  ours,  that  there  is  no  political  good  which  I  desire  that  I  am  not 
content  to  seek  through  its  peaceful  forms  of  administration,  without  invo- 
king revolutionary  action. 

If  others  shall  invoke  that  form  of  action  to  oppose  and  overthrow  govern- 
ment, they  shall  not,  so  far  as  it  depends  on  me,  have  the  excuse  that  I 
obstinately  lefc  myself  to  be  misunderstood.  In  such  a  case  I  can  afford  to 
meet  prejudice  with  conciliation;  exaction  with  concessions  which  surrenders 
no  principle  ;  and  violence  with  the  right  hand  of  peace.  Therefore,  sir,  so  far 
as  the  abstract  question  whether,  by  the  constitution  of  the  United  States, 
the  bondman  who  is  made  such  by  the  laws  of  the  state,  is  still  a  man  or  only 
property,  1  answer  that,  within  that  state,  the  laws  oi:  that  subject  are 
supreme  ;  tl'at  when  he  has  escaped  from  that  state  into  another,  the  consti- 
tution regards  him  as  a  bondman,  who  may  not,  by  any  law  or  regulation  of 
that  state,  be  discharged  from  his  service,  but  shall  be  delivered  up  on  claim, 
to  llie  1  arty  to  whom  his  service  is  due;  while  prudence  and  justice  would 
combine  in  persuading  you  to  modify  the  acts  of  congress  on  that  subject,  so 
as  not  to  oblige  private  persons  to  assist  in  their  execution,  and  to  protect 
freemen  from  being,  by  abuse  of  the  laws,  carried  into  slavery.  I  agree  that 
all  laws  of  the  stales,  whether  free  slates  or  slave  states,  which  relate  to  this 
class  of  persons,  or  any  others  recently  coming  from  or  resident  in  other 
states,  and  which  laws  contravene  the  constitution  of  the  United  States,  or 
any  law  of  Congress  passed  in  conformity  thereto,  ought  to  be  repealed. 

Secondly,  Experience  in  public  affairs  has  confirmed  my  opinion,  that 
domestic  slavery,  existing  in  any  state  is  wisely  left  by  the  constitution  of  the 
United  States  exclusively  to  the  care,  management,  and  disposition  of  that 
state ;  and  if  it  were  in  my  power,  I  would  not  alter  the  constitution  in  that 
respect.  If  misapprehension  of  my  position  needs  so  strong  a  remedy,  I  am 
willing  to  vote  for  an  amendment  to  the  constitution,  declaring  that  it  shall 
not,  by  any  future  amendment,  be  so  altered  as  to  confer  on  congress  a  power 
to  abolish  or  interfere  with  slavery  in  any  state. 

Thirdly,  While  I  think  that  congress  has  exclusive  and  sovereign 
authority  to  legislate  on  all  subjects  whatever,  in  the  common  territories  of 
the  United  States  ;  and  while  I  certainly  shall  never,  directly  or  indirectly, 
give  my  vole  to  establish  or  sanction  slavery  in  such  territories,  or  anywhere 
else  in  the  wold,  yet  the  question  what  constitutional  laws  shall  at  any  time 
be  passed  in  regard  to  the  territories,  is,  like  every  other  question,  to  be  de- 
termined on  practical  grounds.  I  voted  for  enabling  acts  in  the  cases  of 
Oregon,  Minnesota  and  Kansas,  without  being  able  to  secure  in  them  such 
provisions  as  I  would  have  preferred  ;  and  yet  I  voted  wisely.  So  now,  I  am 
well  satisfied  that,  under  existing  circumstances,  a  happy  and  satisfactory 
solution  of  the  difficulties  in  the  remaining  territories  would  be  obtained  by 
similar  laws,  providing  for  their  orgaoization,  if  such  organization  were  other- 
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■wise  practicable.  If,  therefore,  Kansas  were  admitted  as  a  State,  under  the 
Wyandotte  Constitution,  as  I  think  she  ought  to  be,  and  if  the  oroanic  laws 
of  all  the  other  territories  conid  be  repealed,  I  could  vote  to  authorize  the 
organiKation  and  admission  of  two  new  States  which  should  include  them, 
reservinn;  the  riaht  to  effect  subdivisions  of  them  whenever  necessary  into 
several  convenient  states  ;  but  I  do  not  find  that  such  reservations  could  be 
constitutional!}'  made.  Without  them,  the  ulterior  embarnssments  which 
would  result  from  the  hasty  incori)oration  of  states  nf  such  vast  extent  and 
character,  would  outweiah  all  the  immediate  advantajres  of  such  a  measure. 

But  if  the  measure  were  practicable,  I  should  prefer  a  different  course, 
namely  :  When  the  eccentric  uiovements  of  .secession  and  disunion  shall 
have  ended,  in  whatever  form  that  end  may  come,  and  the  angry  excitements 
of  the  hour  shall  have  subsided,  and  calmness  once  more  shall  have  resumed 
its  accustomed  sway  over  the  public  mind,  then,  and  not  until  then — one,  two 
or  three  years  hence — I  should  clieerfully  advise  a  convention  of  lire  people, 
to  be  assembled  in  fiursuar.ce  of  the  constitution,  to  consider  and  decide 
whether  any  and  what  amendments  of  the  organic  Ealional  law  OH^ht  to  be 
made. 

Fourthly,  1  hold  myself  ready  now,  as  always  heretofore,  to  vote  for  any 
properly  guarded  laws  which  shall  be  deemed  necessary  to  i)reverjt  mutual 
invasions  of  slates  by  citizens  of  other  states,  and  punish  those  who  shall  aid 
and  abet  them." 

Fourth.  So  for  as  regards  the  fourth  proposition  of  jMr.  Critten- 
(len,  the  own-ers  of  slaves  for  fifty  years  alter  the  a(loi)tion  of  the 
constitution  of  the  United  States,  enjoyed  the  privilege  of  trans- 
porting their  slaves  through  free  states,  and  of  bringinc:  slaves 
.  with  them  as  servants,  when  they  visited  the  free  states,  and  taking 
them  back  again  without  molestation,  on  their  return  home.  No 
practical  evil  resulted  from  that  practice. 

Fifth.  The  fifth  proposition  of  Mr.  Crittenden,  to  pay  for  fugitive 
slaves  in  certain  cases,  involves  no  abandonment  of  republican  prin- 
ciples. We  have  heretofore  suggested  in  this  Journal,  that  congress 
pass  an  act  to  pay  the  owners  of  fugitive  slaves  two-thirds  of 
their  value  owt  of  the  United  States  Treasury,  on  emancipation 
papers  being  duly  executed.  This  would  leave  to  the  owner  the 
option  to  pursKe  and  capture  his  slave  if  he  could,  or  emancipate 
him  and  receive  tAvo-thirds  of  his  value  from  the  United  States. 
Tt  would  be  equivalent  to  the  United  States  purchasing  of  their 
■owners  and  eraanci[jating  nearly  all  the  slaves  that  may  hereafter  es- 
•cape.  Certainly  ivo  friend  of  freedom,  who  is  opposed  to  slavery, 
ought  to  oV>ject  to  such  a  measure.  The  tendency  of  it  would  be 
to  satisfy  the  border  states,  allay  irritation,  and  restore  harmony  of 
feeling  between  the  free  and  the  border  slave  states. 

We  have  now  concluded  a  cursory  examination  of  the  proposed 
amendments  of  Mr.  Crittenden,  and  will  refer  to  those  of  Mr. 
Hunter. 

The  first  proposed  amendment  of  Mr.  Hunter  is  included  in  th© 
2d,  od,  and  6th  amendments,  proposed  by  Mr.  Crittenden,  and 
has  been  already  commented  on. 

The  second  amendment  proposed  by  Mr.  Hunter,  is  included  in 
ike  4th  amendment  proposed  by  Mr.  Crittenden,  though  not  i» 
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80  cleuf  terms.  ^  It  should  be  limited  to  the  slave  trade  between 
slave  states,  and  in  that  sense,  such  is  the  law  at  the  present  time, 
and  such  has  been  the  law  ever  since  the  organization  of  the 
national  government.  Slaved  being  regarded  by  the  constitution 
and  laws  of  the  United  Stales  as  persons  as  well  as  property,  sev- 
eral of  the  judges  of  the  supreme  court  of  the  United  States  have 
expressed  the  opinion  th.at  the  power  granted  to  congress  to  i-eg- 
nlate  coiftniierce  between  the  states,  does  not  authorise  them  to  re*"-- 
ulate  or  interfere  with  the  domestic  slave  trade  between  the  slave 
states,  this  we  believe  the  proper  construction  of  the  constitu- 
tion, whinih  regards  slaves  as  persons  owing  service,  but  havinn; 
personal  nghts,  and  capable  of  ccmraitting  vice  and  crime  ;  and 
un  that  account  each  state,  (and  not  congres),  has  the  right  and 
power  to  say  Avhether  that  class  of  persons  shall  be  admitted  into 
the  state.  In  that  view  of  the  case,  the  amendment  is  proposed 
as  a  matter  of  precaution  ;  not  to  lessen,  but  to  define  the  present 
])Owers  of  congress  upon  that  point,  and  prevent  any  agitation  of 
the  question  in  the  future.  We  tlierefore  see  no  substantial  ob- 
jection to  the  proposed  amendment.  It  may  itsmove  fears  on  the 
part  of  some,  of  future  agitation  and  trouble ;  and  if  it  should  do 
no  good,  it  can  not  possibly  do  any  harm. 

The  third  amendment  proposed  by  Mr.  Hunter,  declares  a  truth 
which  must  be  obvioi^.s  to  any  well  intbrmed  man,  having  a  well 
balanced  mind  ;  and  the  l)arbarous  attack  of  John  Brown  ujx)n 
the  people  of  Virginia,  at  Harper's  Ferry,  in  1859,  shows  the  im- 
portance of  legislative  action  upon  the  subject.  Mr.  Seward,  in  liis 
late  speech,   assents  to  it,  and  sayst 

"  Fourthly.  I  hold  myself  ready  uow,  as  always  heretofore,  to  vote  for 
any  ])roperly  guarded  laws  which  may  be  deemed  necessary  to  prevent  mu- 
tual invasions  of  stales,  and  to  punish  those  who  shall  aid  and  abet  them.' 

AVe  think  the  future  peace  and  welfare  of  the  country  require 
both  state  and  congressional  legislation  upon  this  subject,  to  pro- 
hibit such  invasions,  and  to  punish  those  who  participate  in  them. 
Ours  should  be  a  government  of  laws,  and  not  of  mobs. 

The  fourth  amendment  proposed  by  Mr.  Hunter  is  embodied  in  tlie 
compromise  acts  of  18.50,  to  organize  the  territories  of  New  Mexico 
and  Utah ;  and  is  in  accordance  with  the  history  and  action  of 
congress  ever  since  the  organization  of  the  federal  government. 
It  is,  in  fact,  the  only  rule  of  jtolicy  which  is  consistent  with  the 
peace  of  the  country  and  the  perpetuity  of  the  Union.  An  atiemj)t 
was  made,  in  1810.  to  violate  this  rixle,  and  to  refuse  to  admit  Mis- 
souri into  the  Union,  because  her  constitution  recognized  African 
slavery.  The  attempt  excited  the  whole  peoi)le  of  the  south,  and 
came  near  dissolving  the  I^nion — which  was  then  saved  by  ad- 
mitting the  state  with  the  provision  known  as  the  Mis.souri  com- 
promise— prohibiting  thereafter  slavery  in  all  the  territories  lying 
north  of  thirty-six  and  a  half  degrees  of  latitude. 
18 
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Any  state  admitted  as  a  free  state  ean,  immediately  after  its  ad- 
mission, change  its  policy  and  its  laws,  and  authorize  and  establish 
slavery  ;  and  congress  has  no  power  to  prevent  it.  Hence  no 
practical  importance  can  be  attached  to  the  abstract  power  of  con- 
ijress  to  refuse  to  admit  any  more  slave  states.  The  best  possible 
amendment  that  could  be  adopted,  would  be  to  prohibit  the  ad- 
mission of  any  state  to  be  formed,  either  in  whole  or  part,  out  of 
any  portion  of  country  lying  south  ot  the  present  limits  of  the 
United  States.  This  would  prevent  fillibustering  for  the  acquisi- 
tion of  Cuba  and  other  countries,  to  extend  slavery  southward. 

The  fifth  amendment  of  Mr.  Hunter,  that  the  states  shall  re- 
store fu(>-itive  slaves,  or  pay  their  value  to  their  owners,  is  substan- 
tially the  same  as  the  fifth  article  of  the  amendment  proposed  by 
3Ir.  Crittenden.  We  have  heretofore  commented  on  this  proposi- 
tion, and  suo-gested  how  it  might  be  modified.  We  do  not  think 
it  iust  or  proper  to  compel  either  states  or  individuals  to  become 
the  hunters  of  fugitive  slaves,  or  responsible  for  their  recapture 
and  return  to  their  masters  ;  but  we  do  think  it  would  concili- 
ate the  border  slave  states-,  and  contribute  to  the  peace  of  the 
country,  to  compensate  the  owners  for  them  under" certain  circum- 
stances, on  the  owners  emancipating  them,  as  hereinbefore  sug- 
gested. 

The  sixth  amendment  proposed  by  Mr.  Hunter  we  believe  is  in 
accordance  with  both  the  letter  and  spirit  of  the  constitution.  It 
was  not  necessary,  until  within  a  few  years  past,  the  governors 
of  some  of  the  free  states  refused  to  surrender  fugitives  from 
iustice,  indicted  in  slave  states  for  violating  their  criminal  laws 
passed  for  the  protection  of  the  institution  of  slavery.  Certainly 
it  could  not  be  the  design  of  the  northern  people  generally,  or  the 
republican  party,  as  a  party,  to  set  the  criminal  laws  of  the  slave 
states  at  defiance — to  encourage  their  violation,  and  to  harbor  and 
protect  from  punishment  those  who  violate  them.  If  sucli  is  not 
their  intention,  there  can  be  no  harm  in  adopting  this  amendment 
to  explain  the  constitution,  detennine  its  meaning,  prevent  its  vio- 
lation in  future,  from  a  misai)prehension  of  its  meaning  ;  and 
avoid  all  irritation  on  account  of  its  violation,  or  supposed  violation. 
Much*  irritation  and  ill  feeling  has  been  excited  in  this  matter  in 
Iventucky,  Virgiuia,  and  JMaryland,  for  many  years  past,  which  the 
adojjtion'of  this  amendment  would  avoid  iu  future. 

The  seventh  amendment  proposed  by  Mr.  Hunter  is  vague  and 
indefinite,  and  entirely  inadmissible ;  and  the  last  .one  is  still  more 
objectionable.  The  last  one  seems  to  require  a  balance  of  poAvef 
between  the  free  and  the  slave  states — to  make  the  latter,  (with 
verv  little  more  than  half  as  much  representative  population), 
eqiial  to  the  former  in  power.  The  free  states  never  can,  and  never 
will  agree  to  such  an  unreasonable  and  unjust  proposition. 

We'^have  now  examined  in  detail  the  amendments  proposed  by 
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Mr.  Crittenden  and  Mr.  Hunter,  and  the  question  arises — can  the 
repubhcan  party  adopt  aryj-,  and  whicli  of  theui)  without  an  aban- 
donment of  their  repuWicanism — without  a  violation,  or  a  conijiro- 
raise  of  their  principles — without  backiiii^  down,  to  nse  a  signifi- 
cant phrase  of  ultra  and  timid  men?  Tliis  seems  to  be  the  main 
question  for  republicans  to  settle.  It  should  be  borne  in  mind  that 
a  large  majority  of  the  supporters  of  Mr.  Lincoln  in  the  States  of 
Vermont,  Jihode  Island,  Connecticut,  New  York,  Kew  Jersey, 
Pennsylvania,  Ohio,  Indiana,  Illinois  and  Iowa,  are  old  whigs  of 
the  Henry  Clay  school,  and  not  abolitionists ;  that  the  states  of 
Maine,  New  Hampshire,  Michigan  and  "Wisconsin,  are  the  only 
ones  in  which  the  old  aboUtion  [)arty,  and  the  free  soil  element  of 
the  old  democratic  party,  constitute  a  very  large  share  of  the  sup- 
porters of  Lincoln  ;  that  three-quarters  of  the  supi^orters  of  Mr. 
Lincoln  in  Pennsylvania  and  New  Jersey,  care  more  about  the  Un- 
ion and  the  protection  of  their  industiy,  by  means  of  a  judicious 
tariiF,  than  tliey  do  about  the  question  of  slavery  ;  and  that  the 
repeal  of  the  Missouri  compromise,  and  the  attempt  of  the  demo- 
cratic party  to  force  slavery  into  Kansas,  are  the  principal  causes 
of  uniting  a  majority  of  the  people  of  all  the  free  states,  in  the 
support  of  Mr.  Lincoln. 

The  abolition  principles  of  the  old  anti-slavery  party  were  noi 
adopted  by  the  Chicago  convention.  The  republican  party  could 
never  staud  iipon  the  narrow  platform  of  abolitionism,  and  carry 
through  a  presidential  campaign  successfully.  The  convention  ad- 
opted all  the  leading  m^easures  of  the  old  whig  party,  except  a  na- 
tional bank,  and  with  them  planted  themselves  upon  the  principle 
of  opposition  to  the  extension  of  slavery  to  territories  and  countries 
now  free,  as  the  rock  of  safety.  Oii  these  issues  they  fought  the 
battle  successfully  ;  and  achieved  a-  glorious  victory.  The  aboli- 
tion of  slavery  in  the  States  where  it  now  exists,  in  the  District  of 
Columbia,  in  the  forts,  navy  yards,  dock  yards  and  arsenals  of  the 
United  States,  situate  in  slave  states,  and  in  New  jMexico,  formed 
no  part  of  the  issues  upon  which  the  battle  was  tought,  and  the 
victory  won.  The  amendments  proposed  by  Mr.  'Crittenden,  and 
tlie  first  six  amendments  proposed  by  ]Mr.  Hunter,  with  the  qualifi- 
cartions  which  we  have  suggested,  involve  new  issues,  outside  of 
the  Chicago  platform^  and  not  involved  in  the  doctrines  embodied 
in  the  Chicago  platform  ;  and  the  republican  party  can  adopt  them 
wibli  propriety,  if  any  great  national  good  can  be  attained  by  doing 
so.  We  shall  therefore  advise  their  adoption  with  the  qualilicatious 
suggested — on  the  condition  that  a/i  additional  amendment  he  oho  ad- 
opted, declaring  that  all  the  territories,  countries,  and  islands  tvhich 
shall  be  hereafter  acquired,  lying  south  of  the  2^^^sent  limits  of  the 
llniied  States,  shall  be  governed  as  territories,  and  that  no  portion  of 
them  shall  ever  he  admitted  as  a  state  or  states.  This  we  think  Avould 
be  a  full  equivalent  for  the  concession — believing  that  it  would 
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tend  to  secure,  permanently,  the  balance  of  power  in  the  hands  of 
a  people  fit  to  exercise  it — to  secure  union  and  harmony  in  the 
oountrj",  and  the  blessings  of  peace  and  prosperity,  for  ages  to 
come. 

Future  strength  of  the  Free  and  Slave  States.  ^  ' 

We  can  calculate  from  the  past,  with  a  reasonable  degree  of 
certainty,  the  future  increase  of  the  population  of  the  free  and 
slave  states,  if  the  Union  can  be  preserved.  We  believe  there  can 
be  no  doubt  that  the  settlement  of  California,  Oregon  and  Kansas, 
a.s  free  states,  will  increase  the  predominance  of  the  free  states 
more  and  more — but  think  the  ratio  of  increase  must  soon  decline, 
as  the  population  becomes  more  dense. 

We  estimate  the  population  of  the  Free  States,  and  the  free  and 
slave  population  of  tlie  Slave  States,  at  the  undermentioned  periods, 

Slave  States. 

■^  "  Free.  Slave. 

''-    8,300,000  4,000,000 

10,000,000  .5,000,000 

1-2,000,000  6,000,000 

14,000,000  7,000,000 

Not  )nore  than  two  slave  states  can  be  made  of  New  Mexico, 
south  of  latitude  thirty-six  and  a  half  degrees,  while  six  or  more 
free  states  can  be  made  from  the  territories  uoilli  of  that  line. 
Within  twenty  or  thirty  years,  we  may  expect  that  there  will  be 
twenty-four  free  states,  and  not  over  sixteen  or  seventeen  slave 
states  at  the  most ;  and  we  have  reason  to  believe  that  in  the 
l)eaceful  course  of  human  events,  in  accordance  with  the  provi- 
dences of  God,  slavery  will  gradually  decrease  and  dv/indle  away, 
in  Delaware,  iMaryland,  Western  Virginia,  Kentucky  and  Missouri. 
Our  readers  will  theretore  see  that  the  free  states  have  nothing  to 
fear  from  the  slave  stiiifes.  in  case  they  should  agree  to  the  amend- 
ments proj>osed,  with  the  qualifications,  and  on  the  conditions  sug- 
gested, (.hi  the  contrary,  the  slave  states  have  reason  to  fear  from 
the  growing  preponderance  of  the  free  states,  that  the  spirit  of  ab- 
olitionism may  extend,  until  it  demand  a  change  of  the  constitu- 
tion, and  attempt  to  al)olish  slavery  in  the  states,  where  it  is  now 
protected  Vu-  the  constitution. 

Our  reiiublicau  friends  should  bear  in  mind,  that  slavery  existed 
in  the  District  o^"  Columbia  Avhen  it  was  selected  by  Washington 
and  his  compeers  as  the  seat  of  tlie  national  government,  and  had 
been  established  there  more  than  a  century  previously  :  that  great 
numl)ors  of  the  southern  members  of  congress  and  visitors  from 
the  south  bring  on  their  domestic  servants  to  attend  them,  and  re- 
gard their  attendance  as  necessary  to  their  comforts  ;  and  that  any 
attempt  by  northern  members  of  congress  to  abolish  slavery  in  the 
District  of  Columbia,  would  be  regarded  by  the  whole  south  as  an 
improper  interference  with  their  domestic  customs,  habits,  and  in- 
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Btiti^tions — as  an  attack  upon  their  rights  and  upon  the  institution 
of  slavery  itself — nianifestiug  a  fierce  deteruiiuatioii  to  abolish 
elavery  in  all  the  states,  as  soon  as  they  can  procure  suflieient  pre- 
ponderence  and  power  to  amend  the  constitution  and  authorize 
congress  to  do  so.  This  is  their  fear.  They  fear  the  increasing 
relative  power  and  preponderance  of  the  free  states,  and  are  de- 
termined to  maintain  the  institution  of  slavery  in  the  Union,  or 
out  of  it. 

Anticipations  of  the  4th  of  March,  1861. 
Considering  the  violent  fanaticism  of  some  classes  of  people, 
and  the  great  antagoiiism  between  the  north  and  the  south,  we  see 
no  prospect  of  a  settlement,  (very  soon  if  ever),  of  our  existing  na- 
tional difficulties  ;  and  hence  we  expect  the  sun  of  March  4th, 
1861,  to  rise  and  shine  upon  a  divided  people.  We  expect  that  our 
glorious  Union  will  be  practically  dissolved  before  the  inauguration 
of  Mr.  Lincoln  as  president — that  a  southern  confederacy,  of  at 
least  six  of  the  cotton  states  with  a  provisional  government,  will 
have  been  formed  ;  that  a  southern  president  will  have  been  elect^.-^! 
and  inaugurated,  and  a  rebel  government  put  in  operation — with 
large  military  forces  well  equipped,  and  in  possession  of  all  the 
Bouthern  forts,  arsenals  and  navy  yards  of  the  United  States,  ex- 
cept a  few  situated  on  islands.  We  think  it  probable,  that  we  shall 
also  see  an  informal  confederacy  and  a  sort  of  armed  neutrality  es- 
tablished by  the  states  of  Virginia,  North  Carolina,  Kentucky, 
Tennessee  and  Missouri,  and  perhaps  Texas,  Arkansas,  Marylaiid 
and  Delaware  also — assuming  to  act  as  mediators  between  the  na- 
tional govdrumeut,  and  the  southern  confederacy,  and  to  dictate 
terms  to  each. 

Great  events  usually  cast  their  shadows  before  them.  The 
clouds  have  been  long  gathering,  threatening  a  storm  of  terrific 
violence.  The  Union  is  rapidly  crumbling  to  pieces,  and  is  al- 
ready practically  dissolved.  How  long  the  dis.solution  may  continue : 
whether  it  be  permanent  or  only  temporary  ;  how  the  Union  can 
be  reconstructed  and  placed  upon  a  firm,  secure  basis ;  and  whether 
the  present  states,  five  years  hence,  will  constitute  one  unitc<h 
etrong  and  j^rospeious  nation,  or  two,  three,  five  or  more  distracted 
and  weak  confederacies,  no  human  foresight  can  determine.  Jiut 
ordinary  prudence  requires  that  the  northern  states,  as  well  as  con- 
gress, should  make  immediate  preparation  for  coming  events  of 
great  magnitude ;  that  the  navy  should  be  increased ;  the  army 
doubled  ortrebbled  in  numbers,  and  put  on  a  war  footing  ;  the  mi- 
litia re-organized  without  delay  ;  and  every  proper  measure  of 
precaution  and  conciliation  adopted  to  avert  or  mitigate  as  much 
as  possible,  the  impending  dangers  and  evils. 


The  delusions  which  operated  upon  the  confederates,  and  ujx^n 
a  large  portioa  of  the  southern  peopJe,  will   be  discussed   in  ^ 
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next  chapter,  upon  tlie  causes  of  the  rebellion  ;  and  in  the  pro- 
gress of  the  work,  I  shall  endeavor  to  suggest  remedies  for  the 
evils  growing  out  of  excessive  party  spirit,  nominating  conven- 
tions, and  political  platforms. 

Sec.  22.     fanaticism  oip  masonry  and  anti-masonby.* 

Fanaticism  tends  to  disgust  some  classes  of  people  of  a  very- 
different  temperament  and  modes  of  thinking,  and  to  produce  fa- 
naticism of  an  opposite  character. 

In  the  year  1826,  Wm.  Morgan,  of  Western  New  York,  who 
liad  been  a  Free  Mason,  commenced  the  publication  of  a  work  to 
expose  to  the  public  the  secrets  of  Free  Masonry.  The  Masons  of 
that  vicinity,  regarding  his  conduct  as  treacherous  to  the  fra- 
ternity, were  wrought  up  to  such  a  degree  of  fanaticism  as  to  be- 
lieve he  had  forfeited  his  life,  in  accordance  with  the  oath  he  had 
taken,  and  that  they  were  justified  in  murdering  him,  and  they  did 
so.  Though  a  large  number  of  persons  had  some  knowledge  of 
the  transaction,  and  many  participated  in  the  crime,  and  several 
were  indicted  and  tried  on  cliarges  of  participating  in  it,  yet,  being 
boimd  together  by  secret  oaths  and  obligations,  it  was  impossible 
to  fix  the  crime  on  any  particular  person  or  set  of  persons  ;  and 
hence  no  one  could  be  convicted  of  the  murder.  Th^e  murder, 
the  judicial  investigations  and  trials  to  ferret  it  out  and  punish  the 
guilty  parties,  and  the  impossibiUty  of  doing  it,  produced  great 
alarm  and  excitement  in  several  of  the  northern  states ;  caused 
the  formation  of  a  political  party  in  many  of  the  states,  known  as 
Anti-Masons  ;  and  wrought  up  the  feelings  and  fanaticism  of  a 
majority  of  the  people  of  large  sections  of  country  to  such  an  ex- 
tent, that  it  gave  the  Anti-MasonLe  party  the  political  control  in  the 
state  of  Vermont,  and  nearly  all  the  counties  of  western  and 
northern  New  York,  for  a  number  of  years.  The  state  of  Ver- 
mont chose  Anti-Masonic  electors  for  president,  in  1832. 

It  seemed  irrational  and  unjust  to  hold  the  whole  fraternity  in 
t,he  United  States,  or  even  in  the  state  of  New  York,  responsible 
for  the  acts  of  comparatively  few  persons,  or  at  most,  of  a  few 
lodges  of  the  order ;    and   hence  Anti-Masonic  fanaticism   soon 

^  This  section  should  have  been  put  next  after  section  7,  of  this  chapter. 
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declined  and  died  out ;  but  its  power  and  influence  in  the  State 
of  New  York,  for  several  years,  drove  nearly  all  the  masons  of 
that  State  into  the  democratic  party.  Anti-Masoniy  formed  too 
narrow  a  base  on  which  to  found  and  maintain  a  political  party, 
and  therefore  the  party  declined  after  a  few  years,  and  the  most  of 
the  Anti-Masons  united  with  the  national  republicans,  and  were 
finally  merged  in  the  whig  party.  Such  are  the  natural  ten- 
dencies and  ordinary  effects  of  fanaticism.  No  apparent  good  re- 
sulted from  the  organization  of  the  Anti-Masonic  party. 

Sec.  23.     non-intervention,  and  state  sovereignty  over  muni- 
cipal SUBJECTS.* 

The  principles  of  non-intervention  recognize  the  equality  of  na- 
tions, and  the  right  of  each  to  form  their  own  government  and  to 
change  it  at  pleasnre — to  adopt  and  maintain  such  form  of  gov- 
ernment as  they  see  fit — to  legislate  for  themselves  upon  all  inter- 
nal and  municipal  subjects,  and  also  upon  external  subjects  of  nav- 
igation, commerce,  and  commercial  contracts,  in  any  manner  not 
inconsistent  with  the  laws  of  nacions.  Th«  principles  of  non-in- 
tervention, in  fact,  form  the  main  corner  stones  of  international 
law,  and  the  independence  of  nations.  They  require  every  nation 
to  abstain  from  invading  the  dominions,  or  interfering  in  the  af- 
fairs of  neighboring  nations,  so  long  as  the  latter  do  not  commit 
any  flagrant  acts  against  their  rights.  The  safety  and  security  of 
small  and  weak  nations  depend  upon  the  principles  of  non-inter- 
vention, and  the  pubhc  opinion  of  the  christian  nations  of  the 
>  earth,  to  protect  them  from  the  ambition  and  the  aggressions  of 
their  more  powerful  neighbors. 

The  principles  of  non-intervention  form  also  the  main  corner 
gtone  of  religious  liberty  and  American  Protestantism.  They  re- 
cognize the  equality  of  the  several  ehurches ;  the  liberty  of  the 
people,  individually,  to  form  their  own  oi)inions  upon  religious 
matters  ;  the  right  of  each  church  to  adopt  their  own  creed,  sy.s- 
••tem  of  discipline  and  mode  of  worship  ;  and  that  neither  the  gov- 
-ernment  nor  any  other  church  has  any  right  to  interfere  with  them, 
or  to  assume  any  power  or  jurisdiction  over  them,  so  long  as  they 

*  This  and  the  next  section  should   have  been  put  after  section  10,   iu 
.(Cfcaptar  Ah^ee. 
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do  not  infringe  tlie  equal  rights  of  others,  nor  violate  any  sound 
principle  of  morals. 

Our  Savior  taught  the  doctrines  of  non-intervention  by  the 
clergy  and  christian  churches^  in  matters  of  law  and  govern- 
ment. His  commands  were^  snbmit  to  the  civil  government ; 
"  render  unto  Ca>sar  the  things  that  are  Cesar's,  and  unto  God  tho 
tilings  that  are  God's." 

Our  federal  government  is-  also  based  upon  the  principles  of  non- 
intervention with  the  states,  and.  state  governments,  in  matters  of 
municipal  legislation  and  power,  not  specially  granted  to  congress. 
The  constitution  of  the  United  States  creates  a  government  for 
national,  and  inter-state  purposes  only  ;  and  recognizes  the  several 
states  as  independent  sovereignties,  in  nearly  all  matters  of  an.  in- 
ternal and  municipal  character. 

Congress  may  pass  laws  upon  a  few  subjects  of  a  national  op 
inter-state  character,  in  accordance  with  express  grants  of  power 
coutained  in  the  constitution,  which  aj-e  purely  subjects  of  munici- 
pal legislation  in  independent  nations.  The  federal  government 
also  guarantees  to  each  state  a  re[)ublican  Ibrm  of  government ; 
and  the  constitution  declares  "  That  the-  citizens  of  each  state  shall 
be  entitled  to  all  privileges  and  immunities  of  citizens  of  the  sev- 
eral states.'"  Congress  may  also  levy  taxes,  for  national  purposes, 
in  the  several  states.  With  these  few  exceptions,  the  several 
states  are  as  independent  of  the  federal  government  and  of  each 
other,  and  have  as  absolutely  sovereign  and  supreme  powers 
within  their  respective  limits,  over  both  persons  and  property,  and 
all  subjects  of  municipal  law  and  legislation,  as  the  nations  of  Eu- 
rope have. 

The  privileges  and  immunities  which  citizens  of  one  state  aro 
ctititled  to  in  other  states  are  stated  more  fully  in  No.  4,  of  tlie  Ar^. 
tides  of  Confederation.  [Ante^  pages  21  and  2'2.]  They  include- 
tlie  privilege  of  free  ingress  and  regress  to  and  from  any  state  at 
pleasure ;  the  privileges  of  trade  and  commerce ;  the  right  of 
making  contracts,  doing  business,  acquiring,  holding,  enjoying, 
and  conveying  property  therein,  both  real  and  personal ;  aud  of 
dwelling  or  settling  therein,  with  a  view  to  become  citizens  thereof^ 
But  it  does  not  give  them  the  rights  of  voters ;  which  can  be  ac- 
quired iu  each  state  only,   in  accordance  with  the  constitutioa 
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fcl^ereof.  Nor-  does  it  give  them  any  greater  privileges),  immunities, 
or  exemptions  from  taxation  or  other  burthens,  i-e.strictions,  and! 
itate  laws,  than  are  allowed  to  citizens  of  the  state.  Because  !i< 
citizen  enjoys  certain  privileges  in  his  own  state,  it  does  not  follovr 
tliat  he  can  go  into  other  states  and  enjoy  the  same,  unless  tba 
citizens  thereof  eujoy  them. 

Tiie  principle  and  rule  of  non-intervention  is  founded  upon  the 
Bovereignty  of  the  people  of  every  state  or  country,  in  local  and/ 
umnicipai  matters,  subject  to  the  laws  of  nations,  in  inter-national 
matters,  and  in  confederacies,  subject  also  to  the  dominion  of  a  na- 
tional government  in  matters  of  national  concern.  It  is  founded. 
on  the  absolute  and,  unqualified  right  of  the  people  of  every  coun- 
try to  choose  their  own  form  of  government — whether  it  be  mon- 
archy, aristocracy  or  democracy,  or  the  mixture  of  any  two,  or  all 
three  of  those  forms,  and  to  change  the  same  at  pleasure  ;  denies- 
tiie  right  and.  propriety  of  any  other  nation  or  people  interfering 
with  them.  It  is  not  intended  to  give  sanctity  or  strength  to  the 
claims  of  one  nation  or  people  to  the  permanent  exercise  of  juris- 
diction and  dominion  over  an  other — whicliis  capable  of  self-gov- 
ernment, even  though  the  latter  may  be  colonists  of  the  former. 

The  rule  of  non-intervention  properly  applies  only  to  a  country 
or  adjoining,  countries,  occupied  by  the  people  of  one  nation,  and 
denies  the  right  of  other  nations  to  interfere  in  their  aftairs  ;  it 
does  not  properly  apply  to  foreign  conquests,  nor  to  distant  colo-- 
oies ;  for  the  exercise  of  permanent  dominion  of  one  nation  or 
government  over  the  people  of  another  nation  or  country,  is. 
directly  contrary  to  the  principles  upon  which  the  rule  of  non- 
intervention is  founded.  When  the  people  of  a  colony,  at  a  dis- 
lance  from  the  mother  country,  have  become  sufficiently  numerous, 
aad  enlightened  to  form  and  sustain,  properly,  a  national  govern- 
ment, and  occupy  a  country  of  sufficient  size  and  resources  for  tho- 
•upport  of  an  independent  nation,  any  aid  given  to  them  by  for- 
eign nations  to  enable  them  to  throw  of  the  joke  of  colonial  bon- 
dage, and  to  govern  themselves  by  means  of  a  government  of 
their  own,  is  not  a  violation  of  the  rule  of  non-interventioii ;  tho 
rule  does  not  properly  apply  to  such  a  case.  The  aid  so  generously 
given  by  France  to  the  American  colonies  during  the  revolutionary 
var,  waa  no  violation  of  the  great  principle  of  nou-iaterYeutioo. 
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"The  secessionists  ^and  their  European  friends  and  sympathizers 
liave  endeavored  to  justify  this  secession,  revohitionary  movement 
and  rebellion  of  the  south,  and  their  claims  t©  the  intervention  of 
France  and  England  in  their  behalf,  upon  the  principles  and  doc- 
trines of  the  American  revolution ;  but  the  analogy  between  the 
'two  cases  fails,  in  the  most  important  particulars. 

First,  the  seceding  states  had  a  fair  and  equal  participation  in 
the  federal  government,  and  were  subjected  only  to  laws,  in  mak- 
ing which,  they  largely  participated  ;  whereas  the  colonists  had  no 
participation  in  the  British  government,  and  were  subjected  to 
laws,  in  making  which,  they  had  no  voice  whatever. 

Seeendly,  the  broad  ocean  rolls  between  Great  Britain  and  the 
United  States — which  rendered  it  proper  for  the  latter  to  form  an 
independent  nation ;  but  there  are  no  natural  boundaries  between 
tlie  nerthern  and  southern  states.  On  the  contrary,  the  course  and 
magnitudeof  the  Mississip|>i  river  and  its  tributaries,  and  the  forma- 
tion ef  the  country  is  such,  as  to  fit  the  whole  country,  from  the 
Atlantic  ocean  to  the  Rocky  mountains,  and  from  the  great  north- 
ern lakes  to  the  guif  of  Mexico,  for  the  occupancy  of  one  nation, 
and  unfit  it  for  division.  It  can  not  be  divided  without  subjecting 
the  people  of  the  north-western  states  to  very  great  inconveniences 
and  evils,  and  to  unjust  restrictions  and  embarrassments.  Fur- 
thermore, the  people  of  the  northern  and  southern  states  have  had 
the  same  origin  and  national  histoiy,  speak  the  same  language, 
and  have  the  same  religious  institutions  and  character.  Nearly  a 
century  since,  they  formed  the  most  solemn  league  that  ever  united 
a  people,  and  for  about  seventy  years  they  lived  together  harmoni- 
ously, under  the  most  perfect  constitution  and  system  of  government 
'^ver  formed  by  man. 

Such  being  the  condition  of  things,  there  were  no  better  grounds 
for  secession  and  the  separation  of  the  south  from  the  north,  than 
there  is  for  the  separation  of  Scotland  from  England,  or  the 
feouth  of  Fi-ance  from  the  north  part  of  that  empire ;  and  there  i? 
no  more  ground  on  which  to  justify  the  intervention  of  France 
and  England,  or  either  of  them,  in  our  civil  war,  than  there  would 
be  to  justify  foreign  countries  in  interfering  to  aid  Scotland  or  the 
*outh  of  France  in  a  similar  revolutionary  movement. 

It  lias  long  been  the  policy  of  the  monsrchs  of  Europe  to  marry 
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:their  sons  and  daughters  to  princesses  and  princes  of  olAier  ragn- 
ing  families — to  render  their  governments  stronger  and  safer  by 
marriage  relations  and  family  affinities.  %  reason  of  that  policy, 
there  is  much  more  sympatlty  of  feeling  between  the  moiiai-chs  of 
the  different  countries  of  Europe  and  their  families,  than  there  is 
between  the  people  of  different  nations.  On  that  account,  the  vi- 
olations of  the  iM-inciple  of  Bon-intervention  have  usually  been  by 
■one  sovereign  in  iiavor  of  another,  and  against  the  people.  Such 
interventions  have  generally  resulted  in  the  overthrow  of  popular 
rights,  constitutions,  and  governments — and  in  the  establishment 
of  despotism,  and  of  monarchies  nearly  despotic  ;  and  such  has 
been  their  natural  tendency. 

Foreign  intervention  led  to  the  first  partition  of  Poland,  in  1772, 
and  to  the  final  partition  and  destruction  of  that  kingdom,  about 
•twenty  years  afterwards.     The  interference  of  Austria,  England, 
and  other  nations  of  Europe  in  the  affairs  of  France  during  the 
first  revolution,  drove  the  French  people  to  a  state  of  phrenzy,  and 
was  one  of  the  principal  causes  of  their  great  excesses  during  that 
unhappy  period,  and  of  the  murder  of  the  king.     Shocking  evils, 
but  no  good,  arose  out  of  the  violation  of  the  principle  of  non-in^ 
tervention   in   France ;  the   statesmen  of  Europe  became  so  well 
satisfied  of  the  evils,  and  of  the  importance  of  maintaining  that 
great  principle  of  international  law  and  public  policy,  that  when 
the  revolution  occurred  in  1830,  again  in  1818,  and  again  in  De- 
.cember,   1851.  there  was  no  foreign  interference,  and  the  people 
and  army  of  France  were  allowed  to  settle  their  own  quarrels  by 
civil  war  or  otherwise,  and  to  establish  their  own  government  in 
their  own  way,  and  to  change  it  at  pleasure,  without  foreign  inter- 
ference. 
'        Non-intervention  is  a  rule  generally  adopted  and  acted  upon  V)y 
<'liristian   nations,    in   their  intercourse  with   each  other  ;  it  has 
never  been  extended  to  Mahometan  nations,  which  do  not  recog- 
nize it.     The  Mahometans  have  warred  against  the  Christian  na- 
tions and  peoples  of , the  old  world  more  than  twelve  centuries, 
■and  have  endeavored  to  propagate  Mahometanism  by  the  sword, 
^nd  to  extinguish  Christianity.     They  have  imposed  the  yoke  of 
Mahometan  despotism  and  fanaticism,  indiscriminately  upon  Chris- 
tians and  Pagans,  wherever  they  codd  carry  their  military  coii- 
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quests.  Not  recognizing  the  comparatively  humane  principle* 
anxi  usages  of  Christian  nations,  nor  the  civil  nor  religious  rights  of 
a  conquered  people,  the  influences  of  the  Mahometans  and  Mahom- 
etan •  conquests  were  really  so  pernicious  in  their  tendencies,  as  to 
justify  Christian  nations  in  interfering  to  ovei'-turn  their  despotism, 
whenever  it  can.  be  done  without  too  great  hazards  and  sacrifices  tQ 
themselves. 

The  Turks  conquered  the  eastern  Roman  Empire,  including 
Greece,  about  the  middle  of  the  fifteenth  century,  and  were  the 
cruel  oppressors  of  the  Greeks  from  that  time  until  England, 
France,  and  Russia  interfered  in  their  behalf  The  Greeks  rose  in 
insurrection,  in  1821,  established  a  provisional  government,  and 
maintained  an  unequal  contest  with  their  oppressors  for  six  years, 
before  they  received  any  foreign  aid.  The  war  was  waged  with 
Buch  terrible  cruelty  on  the  part  of  the  Turks,  and  such  an  utte? 
disregard  of  all  tlie  humane  principles  which  govern  the  warfare 
of  modern  civilized  nations,  as  to  shock  the  moral  sense  of  the 
Christian  world,  and  to  call  for  foreign  interposition^  to  stay  the 
hand  of  butchery  and  vandalism.  Great  Britain,  France,  and 
Russia  interfered  in  1827  ;  and  the  independence  of  Greece  was 
acknowledged  by  Turkey,  by  the  treaty  coiKiluded  at  Adriauople, 
September  14th,  1829.  That  iaterpositiou  was  in  accordance  with 
well  established  exceptions  to  the  rule  of  non-intervention,  and 
was  not  a  violation  of  it.  The  Greeks  not  having  any  participa- 
tion in  the  government  of  Turkey,  the  principles  on  which  the 
rule  of  non-intervention  is  based,  concedes  to  them  the  rights  of 
sovereignty  and  independence.  If  the  Turks  ever  had  any  righta 
over  them,  they  had  been  forfeited  by  oppression  and  cruelty. 

SkC.    24.       REUGIOUS    LIBERTY LIBERTY    OF  SPEECU,  AKD   THE  FREB- 

DOM    OF   THE    PRESS. 

Some  persons  seem  to  have  the  impression  that  the  constitution 
of  the  United  States  guarantees  religious  liberty,  libeity  of  speech, 
and  the  freedom  of  thie  press,  in  the  several  states  ;  but  such  is  not 
the  case.  The  first  amendment  to  the  constitution  declares  thai 
"  Congress  shall  make  no  laiv  resjieclvig  an  establishmetit  of  velifjion, 
cr  prohibiting  the  free  exercise  thereof  or  abridging  the  freedom  of 
ayttch  or  the  press.''    That  amendment  contains  no  grant  of  power 
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to  congress.  On  t"he  contrarj,  it  was  adopted  out  of  abundant 
caution,  to  declare  that  congress  hasd  no  power  to  legislate  upon 
8ucli  subjects — to  declare  the  principle  of  non-intervention  by  con- 
gress therein,  and  that,  in  accordance  with  the  10th  amendment, 
all  power  to  legislate  upon  such  snbjects  was  reserved  to  the  sev- 
eral states,  to  be  exercised  by  each  within  its  own  limits.  The 
civil  and  religious  liberties,  and  also  the  liberty  of  speech  and  free- 
dom of  the  press  which  people  ^njoy  in  this  country,  all  depend 
exclusively  upon  their  respective  state  governments,  autl  not  upon 

the  federal  government. 

Religious   liberty,    liberty   of  speech,  and  the-  freedom  of  the 
press,   are,  to  a  certain  extent,  guaranteed  m  and  by  the  most  of 
the  state  constitutions,  which  furnish  the  only  security  for  those 
rights,     lint  there  is  no  power  in  the  federal  government  to  pro- 
hibit any  state  from  changing  its  constitution  and  abrogating  all 
those  guarantees  of  the  most  sacred  rights  of  the  citizen— estab- 
lishing by  law  a  religious  creed,  a  state  church,  and  supporting  it 
by  tithes  or   taxation— and   at  the  same  time  establishing  a  rigid 
censorship  of  the  press,  and  imposing  great  restrictions  upon  the 
liberty  of  speech,  and  absolutely  prohibiting  all  discussions,  either 
orally  or  in  print,  of  religious  creeds,  the  (piestion  of  slavery,  the 
rights  of  free  colored  people,  or  any  other  subject.     All  such  acts 
of  states  would  be  exceedingly  tyranical,  contrary  to  the  spirit  of 
the  age,  and  great   abuses   of  power  ;  but  no  one  could  pretend 
that  they  would  be  violations  of  the  constitution  of  the  United 
States,  or  that  the  federal  government  could,  in  such  cases,  afford 
to  the  oppressed  citizens  of  the  state,  or  to  citizens  of  other  states 
who  might  be  aggrieved  thereby,  any  remedy.    These  illustrations 
are  presented  to  show  to  my  readers  that  the  civil  and  religious 
rights  of  the  people  of  each  of  the  states,  and  also  their  personal 
liberties,  liberty  of  speech,   and  the  freedom  of  the  press,  are  all 
protected  by  their  respective  state  governments  and  laws,  and  not 
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by  the  constiti^tion,  laws  and  government  of  the  Uuited'  States. 
Congress  has  no  power  to  legislate  upon  such  subjects. 
Schools  and  Education. 

Schools  and  education  in  the  several  states  are  regulated  exclu- 
sively by  state  laws.  They  are  municipal,  and  not  national  matters ; 
hence  congress  hae  no  jurisdiction  over  them,  and  no  power  over 
the  subject  matter.  Many  of  the  slave  states  have  passed  laws  to 
prohibit  persons  from  instructing  slaves  to  read  or  write ;  and  in 
some  of  the  states  also  prohibiting  such  instruction  being  given  to 
free  colored  persons ;  and  imposing  sever-e  penalties  for  violations 
of  such  laws — making  it  in  some  cases  a  state  prison  oifence.  All 
such  laws  are  arbitrary,  tyranical,  and  unjust ;  and  yet  it  can  not  be 
truly  affirmed  that  they  violate  the  constitution  of  the  United 
States,  or  the  rights  of  citizens  of  other  states  to  establish  schools 
to  educate  the  colored  people.  Kor  can  it  be  pretended  that  the 
government  of  the  United  States,  or  any  of  the  states,  or  the  peo- 
I>le  thereof,  have  any  leg:al  right  to  interfere  in  the  matter,  to  re- 
move or  mitigate  such  evils.  On  the  contrary,  the  principles  of 
municipal  sovereignty  and  non-intervention  by  the  people  of  other 
states,  or  by  the  federal  government,  apply  to  all  such  cases. 

The  people  of  the  slave  states,  with  very  great  unanimity,  regard 
the  persistent  eiforts  of  the  abolitionists  to.  force  their  anti-slavery 
opinions  upon  the  south,  and  also  their  efforts  to  establish  schools 
to  educate  the  coloi'ed  people,  as  infringmeuts  of  the  rights  of  the 
southern  people  to  govern  themselves.  They  have  determined  that 
they  will  not  be  instructed  by  the  northern  people,  either  orally  or 
by  means  of  the  press — and  that  northern  philanthropists  shall  not 
establish  schools  among  them,  to  educate  the  colored  population. 
They  have  passed  many  severe  laws  to  protect  themselves  from 
such  interferences ;  and  however  much  we  may  condemn  their 
system  of  slavery,  we  can  not  affirm  that  the  federal  constitution 
deprives  them  of  the  power  to  pass  such  laws  ;  though  we  may 


28-7 

impugn  their  justice  and  prqiriety,  and  condemn  tliem  as  abuses 
of  power.  They  are  based  upon  state  sovereignty,  and  their  va- 
lidity is  clearly  recognized  by  the  great  principles  of  non-inter- 
vention ;  and  hence  the  people  of  other  states  have  no  right  to  in- 
terfere. All  interferences  in  such  matters  are  in  the  end  productive 
of  more  evil  than  good. 

These  are  unpleasant  and  unwelcome  truths  to  a  large  portion 
of  our  northern  people ;  but  being  fundamental  truths,  on  which 
our  federal  government  is  based,  and  upon  the  observance  of  which 
the  future  peace  of  the  country  may  depend,  it  is  important  foE 
the  people  to  know  them. 
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